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DECLARATION OF CONDOMINIUM PROPERTY REGIME 

WHEREAS, A&B KAKAAKO LLC, a Hawaii limited liability company (the 
"Developer"), whose mailing address is 822 Bishop Street, Honolulu, Hawaii 96813, is the 
owner in fee simple of the land described in Exhibit "A" attached hereto and made a part hereof 
(the "Land"); and 

WHEREAS, the Developer intends to develop the Land and the improvements thereon 
as a condominium project known as "KEOLA LA 'I'' as more specifically described herein in 
accordance with plans incorporated herein by reference and filed in the Bureau of Conveyances 
of the State of Hawaii (the "Bureau") as Condominium Map No. 4101 (the "Condominium 
Map"); 

NOW, THEREFORE, in order to create a condominium project consisting of the Land 
and all improvements now or hereafter placed thereon (the "Project"), the Developer hereby 
submits its interest therein to the Condominium Property Regime, established by the 
Condominium Property Act, Chapter 514A, Hawaii Revised Statutes, as amended (the "Act"), 
and in furtherance thereof makes the following declarations as to divisions, limitations, 
restrictions, covenants and conditions, and hereby declares that the Land and all improvements 
now or hereafter placed thereon are held and shall be held,. conveyed, mortgaged, encumbered, 
leased, rented, used, occupied, and improved subject to the declarations, restrictions and 
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conditions set forth herein and in the Bylaws of the Association of Apartment Owners of Keola 
La'i recorded in the Bureau concurrently herewith, as the same may be amended from time to 
time, which declarations, restrictions and conditions shall constitute covenants running with the 
Land, and shall be binding on and inure to the benefit of the Developer, its successors and 
assigns, and all present and future owners, mortgagees, tenants and occupants of all or any part 
of the Project and any other person who may use any part of the Project. 

1. Definitions. The following terms shall have the meanings set forth below: 

"Act" means Chapter 514A, Hawaii Revised Statutes, as amended. 

"Apartment" refers to the Apartments described in paragraph 3 of this Declaration. 

"Apartment Deed" or "Deed" means a Condominium Apartment Deed with 
Reservations and Conditions conveying title to an Apartment to an Apartment Owner upon 
recordation in the Bureau. 

"Apartment Owner" or "Owner" means a person or entity owning an Apartment 
and the common interest appertaining thereto severally or as a cotenant, to the extent of such 
interest so owned; provided that to such extent and for such purposes, including the exercise of 
voting rights, as shall be provided by the terms of any lease recorded in the Bureau, a lessee or 
sublessee of an Apartment shall be deemed to be the Owner of such Apartment to the extent 
provided in such lease. The vendee of an Apartment pursuant to an agreement of sale recorded 
in the Bureau (a "recorded Agreement of Sale") shall have the rights of an Owner, including the 
right to vote; provided that the vendor may retain the right to vote on matters substantially 
affecting the vendor's interest in the Apartment as provided in Section 514A-83 of the Act. 
Where an Owner is a corporation, trust, limited liability company or partnership, the method for 
designating the natural person who shall act as and for the Owner is as set forth in the Bylaws. 
In the event that any interest in an Apartment is transferred to a trustee under a land title-holding 
trust under which substantially all powers of management, operation and control of the 
Apartment remain vested in the trust beneficiary or beneficiaries, the beneficiary or beneficiaries 
of any such trust shall be deemed to be the Owner or Owners of the Apartment to the extent of 
their interest therein except insofar as the trustee notifies the Association otherwise in writing. A 
transferee of the beneficial interest in any such trust shall have all of the rights arid duties of an 
Owner when notice of such transfer is given to the Association by the trustee. Unless and until 
such notice is given, the Association shall not be required to recognize the transferee for any 
purposes, and the transferor may continue to be recognized by the Association as the Owner and 
shall have all of the rights and obligations of ownership. 

"Association" means the Association of Apartment Owners of the Project. 

"Board of Directors" or "Board" means the Board of Directors of the Association. 

"Bylaws" means the Bylaws of the Association of Apartment Owners of Keola 
La'i, recorded in the Bureau concurrently with this Declaration, as the same may be amended 
from time to time. 
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"Declaration" means this Keola La'i Declaration of Condominium Property 
Regime, as the same may be amended from time to time. 

"Developer" means A&B KAKAAKO LLC, a Hawaii limited liability company. 

"Mortgagee of an Apartment" or "Apartment mortgagee" means the holder of a 
mortgage encumbering the fee title to, or any recorded leasehold interest in, an Apartment. 

"Record," "recorded" or "recordation" means to record or to be recorded in the 
Bureau. 

"Rules and Regulations" means the rules and regulations adopted pursuant to the 
Bylaws, as the same may be amended from time to time, governing the details of the operation 
and use of the Project, and certain details regarding the use of the Apartments. 

2. General Description of the Project. The Project includes a forty-two ( 42) story 
building without basement (the "Building") with a thirty-seven (37) story tower containing three 
hundred fifty-two (352) residential apartments (the "Residential Apartments") situated on a five 
(5) story pedestal structure containing one (1) commercial apartment (the "Commercial 
Apartment"), six hundred seventy-four (674) assigned limited common element parking stalls, 
twenty-three (23) unassigned common element parking stalls for guest parking, one (1) 
unassigned common element handicap-accessible stall reserved for the use of the Project's 
manager and other Association employees, mechanical, utility, maintenance and storage rooms, 
stairways, driveways, landscaped areas and other common elements (including a recreation area 
with a swimming pool, showers, kitchenette and restrooms) as hereinafter described and as more 
particularly shown on the Condominium Map, constructed principally of steel, aluminum, 
concrete, glass and allied building materials. 

3. The Apartments. The Residential Apartments and the Commercial Apartment 
are sometimes hereinafter referred to collectively as the "Apartments." 

3.1 There are hereby established three hundred fifty-three (353) freehold 
estates in the Apartments, each individual Apartment comprising one (1) separate freehold estate. 
The different Apartment types are described in Exhibit "B" attached hereto and made a part 
hereof. The Apartment numbers, approximate net living areas (exclusive of lanais) and 
approximate lanai areas of the Residential Apartments and the approximate net floor area of the 
Commercial Apartment are shown in Exhibit "C" attached hereto and made a part hereof. The 
limited common element parking stall assignments and the common interests appurtenant to the 
Apartments are also shown in Exhibit "C". 

3.2 The approximate areas of the Residential Apartments set forth in Exhibit 
"C" are "net living areas" based on measurements taken from the interior surfaces of all 
perimeter walls, except that no reduction is made to account for interior walls, ducts, vents, 
shafts, and the like located within the perimeter walls. The areas of the Residential Apartments 
set forth in Exhibit "C" are not exact but are approximations based on the floor plans of each 
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type of Residential Apartment. The measurements of the Residential Apartments set forth in 
Exhibit "C" may not follow the designation of the limits of the Residential Apartments (the 
legally designated areas of the Residential Apartments) set forth below and the net living areas 
set forth in Exhibit "C" may be greater than the floor areas of the Residential Apartments as so 
designated and described below. 

3.3 The approximate area of the Commercial Apartment set forth in Exhibit 
"C" is "net floor area" based on measurements taken from the interior surfaces of all perimeter 
walls, except that no reduction is made to account for interior walls, ducts, vents, shafts, and the 
like located within the perimeter walls. The area of the Commercial Apartment set forth in 
Exhibit "C" is not exact but is an approximation based on the floor plans of the unimproved 
Commercial Apartment. The interior of the Commercial Apartment may be configured 
differently than shown on the Condominium Map and the aggregate floor areas of the ·various 
spaces comprising the Commercial Apartment as so configured may be less than the net floor 
area of the Commercial Apartment set forth in Exhibit "C". 

3.4 Each Residential Apartment has immediate access (through common 
element elevators and stairways) to the entries of the Project leading to other common elements 
and a public street. The Commercial Apartment has immediate access (through common 
element driveways and walkways) to a public street. 

3.5 Each Residential Apartment shall be deemed to include: (i) all the walls 
and partitions which are not load-bearing within its perimeter walls, (ii) the interior decorated or 
finished surfaces of all walls, floors and ceilings, including floor coverings, (iii) any doors and 
door frames, windows or panels along the perimeters, window frames, (iv) all fixtures originally 
installed therein, and (v) the decorated or finished surface of the floor, walls (if any) and ceiling 
of the lanai(s) appurtenant to the Apartment, the railing (if any) of such lanai(s) and the lanai air 
space. The respective Apartments shall not be deemed to include: (a) the undecorated or 
unfinished surfaces of the perimeter walls, the interior load-bearing walls, or the party walls, (b) 
the undecorated or unfinished surfaces of the floors and ceilings surrounding each Apartment, 
and (c) any pipes, shafts, wires, conduits or other utility or services lines running through such 
Apartment which are utilized for or serve more than one Apartment, the same being deemed 
common elements as hereinafter provided. 

3.6 The Commercial Apartment consists of two (2) enclosed spaces separated 
by a corridor as shown on the Condominium Map. The Commercial Apartment shall be deemed 
to include: (i) all the walls and partitions which are not load-bearing within the perimeter walls 
of each of its components, (ii) the interior decorated or finished surfaces of all walls, floors and 
ceilings, (iii) any doors and door frames in the perimeter walls, and (iv) all fixtures originally 
installed therein. The Commercial Apartment shall not be deemed to include: (a) the 
undecorated or unfinished surfaces of the perimeter walls or the interior load-bearing walls, (b) 
the undecorated or unfinished surfaces of the floors and ceilings surrounding each component of -. 
the Commercial Apartment, and (c) any pipes, shafts, wires, conduits or other utility or services 
lines running through the Commercial Apartment which are utilized for or serve more than one 
Apartment, the same being deemed common elements as hereinafter provided. 
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3. 7 Should the descriptions and divisions set forth in this Declaration conflict 
with the depictions and divisions shown on the Condominium Map, the Condominium Map shall 
control. The Condominium Map, however, is intended to show only the layout, location, 
Apartment numbers and dimensions of the Apartments and elevations of the buildings and is not 
intended and shall not be deemed to contain or make any other representation or warranty. 

4. Common Elements. One (1) freehold estate is hereby established in all other 
parts of the Project, which are common elements. The common elements include, but are not 
limited to: 

(a) The Land, in fee simple, and any easements appurtenant thereto; 

(b) The limited common elements described in paragraph 5 below; 

(c) All foundations, columns, girders, beams, supports, perimeter walls, load-
bearing walls, roofs, stairs and stairways, elevator cars, shafts, doors and related equipment, 
pumps, ducts, pipes, wires, conduits, or other utility or service lines located outside of the . 
Apartments and which are utilized for or serve more than one Apartment, and generally all 
equipment, apparatus, installations and personal property existing for common use in any part of 
the Building or located on the Land; 

(d) All pipes, wires, ducts, conduits or other utility or service lines running 
through an Apartment which are utilized by or serve more than one Apartment; 

(e) All recreational facilities and other amenities of the Project, including, but 
not limited to, the recreational area with swimming pool, fitness center, outdoor shower, 
kitchenette and restrooms located on Level 4; 

(f) All lobbies, elevators, driveways and other common ways, all covered and 
uncovered parking and loading spaces, all storage areas not located within an Apartment, all 
landscaping, courtyards, fences, gates, retaining walls, mailboxes, trash areas, utility, 
communication, telephone and maintenance rooms and facilities, accessory equipment areas, 
including electrical and mechanical rooms or facilities located on the Land or within the Building 
and serving more than one Apartment; 

(g) All other improvements on the Land that are not part of any Apartment. 

5. Limited Common Elements. Certain of the common elements are hereby set 
aside and reserved for the exclusive use of certain of the Apartments, and such Apartments shall 
have appurtenant thereto exclusive easements for the use of such limited common elements as 
follows: 

5.1 Each Apartment shall have appurtenant thereto as limited common 
elements all pipes, wires, ducts, conduits or other utility or service lines located within or 
running through the Apartment and utilized by or serving only that Apartment. 
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5.2 Each Residential Apartment shall have appurtenant thereto as a limited 
common element the parking stall(s) designated as appurtenant to the Apartment on Exhibit "C" 
attached hereto and made a part hereof. 

5.3 Each Residential Apartment shall have appurtenant thereto as a limited 
common element the mailbox designated with the Apartment's number and located in the 
security area adjacent to the elevator lobby on the Building's ground floor. 

5.4 The Residential Apartments, as a group, shall have appurtenant thereto as 
limited common elements: 

(a) All recreational amenities and facilities, including but not limited 
to the swimming pool, fitness center, outdoor shower, toilets, kitchenette and related facilities, 
landscaping and structures in the vicinity of the swimming pool; 

(b) All parking areas, ramps and driveways except those on Parking 
Level 1 that serve only the Commercial Apartment and the limited common element parking 
stalls assigned to the Commercial Apartment, and except for the limited common element 
parking stalls assigned to specific Residential Apartments as described in Exhibit "C"; · 

(c) All guest parking stalls, loading stalls LlOl and L102 and parking 
stalls for employees and management; 

(d) All stairways serving any part of the Project other than Parking 
Levell; 

(e) 
equipment and facilities; 

All elevators and elevator lobbies and related mechanical 

(f) The entry area and lobby on Level3, including the mail area; 

(g) All mechanical rooms and equipment providing or relating to the 
prov1s1on of electrical, air-conditioning, water and other utility service to all Residential 
Apartments or to any part of the Project other than the Commercial Apartment; and 

(h) All other parts of the Project that serve and are intended to serve 
only the Residential Apartments, excluding, however, all structural components of the Building, 
which are common elements as herein provided. 

5.5 The Commercial Apartment shall have appurtenant thereto as limited 
common elements: 

(a) The parking stalls assigned to the Commercial Apartment as 
shown on Exhibit "C" attached hereto, the two loading stalls designated on the Condominium 
Map as "Loading", all of the floor surface area of Parking Level 1 that includes the parking stalls 
assigned to the Commercial Apartment and that is used or intended to be used for pedestrian 
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and/or vehicular ingress and egress to and from the Commercial Apartment and its assigned 
parking stalls, including ramps, driveways, stairways and walkways that provide pedestrian 
and/or vehicular access to or from or otherwise serve only the Commercial Apartment and/or its 
assigned parking stalls; 

(b) Any parking kiosk, gate or other facility on Parking Level 1 and 
pertaining only to the Commercial Apartment and its assigned parking stalls; and 

(c) All mechanical rooms and equipment providing or relating to the 
provision of electrical, air-conditioning, water and other utility service only to the Commercial 
Apartment and its other appurtenant limited common elements. 

5.6 Any other common element of the Project that is rationally related to less 
than all of the Apartments shall be deemed a limited common element appurtenant to and for the 
exclusive use of the Apartment or Apartments to which such common element is rationally 
related, it being the intent of this paragraph 5 to apportion rights to use and obligations to repair 
and maintain all common elements as equitably as reasonably possible among the various 
Apartments, and between the Residential Apartments as a group and the Commercial Apartment. 

6. Common Expenses and Costs and Expenses Relating to Limited Common 
Elements. All provisions of the Bylaws relating to common expenses, limited common 
expenses and the rights and remedies of the Association in connection therewith are hereby 
incorporated into this Declaration by reference. 

6.1 Each Apartment Owner shall be liable for a proportionate share of all 
costs, expenses, assessments, taxes and charges described in the Bylaws as "common expenses." 
The method of determining and collecting common expenses shall be as set forth in the Bylaws. 
All sums chargeable as common expenses to any Apartment but unpaid shall constitute a lien on 
such Apartment, whicl:t lien shall have such priority and may be foreclosed by the Association as 
provided in the Bylaws and in the Act. 

6.2 Each Apartment Owner shall be liable for all costs and expenses, 
including, but not limited to, costs for maintenance, repair, replacement, additions and 
improvements to, any of the limited common elements of the Project appurtenant to such 
Owner's Apartment, and all such costs and expenses (if not charged directly to the Apartment 
owner by the person(s) to whom such sums are owed) shall be charged to such Owner by the 
Association as an individual limited common expense. 

6.3 If a limited common element is appurtenant to more than one Apartment, 
all costs and expenses arising in connection with such limited common element shall be charged 
to the Owners of all Apartments to which the limited common element is appurtenant as a 
general limited common expense. Each such Owner's share of the costs and expenses shall be 
determined by dividing the common interest appurtenant to such Owner's Apartment by the 
aggregate common interests appurtenant to all Apartments to which the limited common element 
is appurtenant, and multiplying the resulting percentage by the aggregate costs and expenses 
arising in connection with the limited common element. 
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6.4 All sums arising in connection with any limited common element and 
charged to or assessed against an individual Apartment but unpaid shall constitute a lien on such 
Apartment, which lien shall have such priority and may be foreclosed by the Association as 
provided in the Bylaws and in the Act. 

6.5 Any expense which cannot be separately identified or attributed to a 
limited common element shall be charged to all the Owners as a common expense. 

7. Percentage of Undivided Interest in Common Elements. Each Apartment shall 
have appurtenant thereto an undivided percentage interest in the common elements of the Project 
and in all common profits and expenses of the Project, and for all other purposes, including 
voting. The undivided percentage interests appurtenant to the Apartments are as shown on 
Exhibit "C" attached hereto and made a part hereof. All references herein or in the Bylaws to the 
vote or consent of a specified percentage of the Apartment Owners shall mean the Owners of 
Apartments to which are appurtenant SQch percentage of the common interests. The common 
interests are computed based upon the formula explained in Exhibit "C". In the event that new 
commercial apartments are added to the-Project in accordance with the exercise of the rights 
reserved to the Developer in paragraph 17.4 of this Declaration, the common interest initially 
appurtenant to the Commercial Apartment will be equitably apportioned among the Commercial 
Apartment and the new commercial apartments as explained in paragraph 17 .4, with no change 
in the common interests appurtenant to the Residential Apartments. 

8. Other Easements and Rights. In addition and subject to the easements 
established in the limited common elements, the Apartments and/or the common elements shall 
also have or be subject to the following easements and rights: . 

8.1 Each Apartment shall have appurtenant thereto non-exclusive easements 
in the common elements designed for such purposes for ingress to, egress from, utility services 
for, and support, maintenance, and repair of such Apartment; in the other common elements for 
use according to their respective purposes for which they are intended without hindering or 
encroaching upon the lawful rights of the other Apartment Owners; and in all other Apartments 
and common elements for support. 

8.2 If any part of the common elements now or hereafter encroaches upon any 
Apartment or limited common element or if any Apartment now or hereafter encroaches upon 
any other Apartment or upon any portion of the common elements, a valid easement for such 
encroachment and the maintenance thereof, so long as it continues, shall exist; provided, 
however, that if · an encroachment is caused, directly or indirectly, by the intentional act or 
neglect of any Apartment Owner, the Board, in its sole discretion, may demand that such Owner 
take such steps as are necessary to remove the encroachment, and the Apartment Owner shall be 
liable for all expenses, costs and fees arising in connection with such removal. In the event that 
any building shall be partially or totally destroyed and then rebuilt, or in the event . of any 
shifting, settlement or movement of any portion of any building, encroachments upon any part of 
the common elements or any Apartment due to the same shall be permitted, and valid easements 
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for such encroachments and the maintenance thereof shall exist for so long as such encroachment 
exists. 

8.3 The Association shall have the irrevocable right, to be exercised by the 
Board of Directors, to have access to each Apartment and any limited common elements from 
time to time during reasonable hours as may be necessary for the operation or maintenance of the 
Project, including any Apartment, or at any time for making emergency repairs therein necessary 
to prevent damage to the common elements or to any other Apartment. 

8.4 The Association shall have the right, to be exercised by the vote of a 
majority of a quorum of the Board, to designate, grant, convey, transfer, cancel, relocate and 
otherwise deal with any easements over, under, across or through the common elements of the 
Project for any reasonable purpose, which may include, but shall not be limited to, those 
purposes which are necessary to the operation, care, upkeep, maintenance or repair of any 
apartment, the common elements or any easements for utilities or for any public purpose. 

8.5 The Association shall have the right, to be exercised by the vote of a 
majority of a quorum of the Board, to transfer, cancel, relocate and otherwise deal with any 
easement over, under, across or through any lands adjacent to the Project, which may be 
appurtenant to the Land of the Project, for any reasonable purpose, which may include, but shall 
not be limited to, any of the same purposes set forth in the preceding subparagraph 8.4 of this 
paragraph 8 or for the reason that any owner of any such lands adjacent to the Project exercises 
any right to require the relocation of any such easement. 

8.6 The Developer, its agents, employees, contractors, licensees, successors 
and assigns, shall have (and the Developer hereby reserves) easements over and upon the Project, 
including the common elements, as may be reasonably necessary for the completion of the 
Project and the sale of all Apartments in the Project. These easements shall include (but not be 
limited to) the right to use model apartments, sales and management offices, parking stalls and 
sales displays and shall continue for so long as the Developer or the Developer's successor or 
assign retains any interest in any Apartment in the Project. 

8.7 The Developer hereby reserves for itself, its successors in interest and 
assigns, the right, without the joinder or consent of any other party, including any Apartment 
Owner, Apartment purchaser, mortgagee, lienholder, or any other person or entity whatsoever, to 
designate, grant, convey, transfer, cancel, relocate and otherwise deal with any easements over, 
under, across, or through the common elements (including the limited common elements) for any 
reasonable purpose, which may include, but shall not be limited to, those purposes which are 
necessary to the operation, care, upkeep, maintenance or repair of any Apartment or the common 
elements or any easements for utilities or for any public purpose; provided, however, that in 
exercising its rights under this paragraph, the Developer shall not do anything or permit anything 
to be done which shall unreasonably interfere with the use of the affected common or limited 
common element for its originally intended purpose, unless such action is required to ensure the 
public health, safety or welfare or to comply with any governmental rule, regulation, law or 
ordinance. The rights set forth in this paragraph shall continue for a period of twelve (12) 
months following recordation of the last Apartment Deed transferring title to an Apartment to 
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any person or entity other than the Developer, a party related to the Developer or the Developer's 
successor in interest. 

8.8 Each of the rights reserved in this paragraph 8 includes the right to execute 
and cause to be recorded in the Bureau any and all legal documents and other instruments 
required by law to accomplish the tasks for which such rights are reserved, including (but not 
limited to) one or more amendments to this Declaration, the Bylaws and/or the Condominium 
Map as may be necessary to reflect changes to the Project or the Land caused by or otherwise 
related to the exercise of the rights reserved herein. Any such instrument or amendment need 
only be signed by the person or entity that is entitled under this paragraph 8 to exercise such 
rights, without the joinder or consent of any other party, including any Apartment Owner, 
Apartment purchaser, mortgagee, lienholder, or any other person or entity whatsoever. 

8.9 To the extent that the joinder or consent of any Apartment Owner may be 
required in order to confirm, effectuate or exercise any easements or rights granted or reserved to 
the Developer, or to validate any act or thing done pursuant to such easements, rights and 
reservations of the Developer, or to execute and record any instruments or amendments to any 
instruments (including, but not limited to, this Declaration, the Bylaws and/or the Condominium 
Map) such joinder or consent may be executed and given by the Developer as the attorney-in
fact for, and in the name and stead and on behalf of, such Apartment Owner. Each Apartment 
Owner, by acquiring or accepting the ownership of an Apartment or any other interest in the 
Project or any Apartment, thereby (i) appoints the Developer as such Owner's attorney-in-fact as 
aforesaid, such appointment being coupled with an interest and being irrevocable, and (ii) agrees 
that such Owner shaH, promptly upon the Developer's request and for no further consideration, 
execute, acknowledge and deliver to the Developer such instruments as the Developer may 
require to evidence or confirm such joinder or consent. 

8.10 If the Project is found not to be in compliance with any federal, state or 
local law in effect at the time of completion of the Project, the Developer shall have the right 
(but not the obligation), at its election, at any time thereafter to enter the Project and make such 
modifications to the common elements as are necessary, in the Developer's judgment, to bring 
the Project into compliance with the applicable Jaws. This right shall include, but shall not be 
limited to, the right to cause noise, dust and other disturbances and nuisances incidental to 
modifying the common elements as required; provided, however, that the Developer or any party 
performing such work on behalf of the Developer shall make reasonable efforts to minimize such 
disturbances and nuisances. 

9. Alteration and Transfer of Interests. 

9.1 Except as otherwise provided in this Declaration, the undivided interest in 
the common elements and other easements appurtenant to each Apartment shall have a 
permanent character, and shall not be altered without the consent of all of the Apartment Owners 
affected, expressed in an amendment to this Declaration duly recorded in the Bureau, which 
amendment shall contain the consent thereto by the holders of any first mortgage on such 
Apartments as shown in the Association's record of ownership, or who shall have given the 
Board notice of their interest through the Secretary of the Association or the managing agent (if 

Keola La'i 10 



any}, and shall not be separated from the Apartment to which they appertain, and shall be 
deemed to be conveyed, leased or encumbered with such Apartment even though such interest or 
easements are not expressly mentioned or described in the conveyance or other instrument. 
Except as otherwise provided in this Declaration, the common elements and each Apartment 
shall remain undivided, and no right shall exist to partition or divide any portion of the common 
elements or any Apartment except as provided in the Act and/or as otherwise expressly provided 
herein. This Declaration and the Condominium Property Regime created hereby cannot be 
terminated except in accordance with the Act and the provisions of this Declaration and the 
Bylaws. 

9.2 Any provtston of this Declaration to the contrary notwithstanding, 
Apartment Owners shall have the right to change the designation of parking stalls which are 
appurtenant to their respective Apartments by amendment of this Declaration and the respective 
Apartment Deeds (if necessary) to show the new numbers of the parking stalls appurtenant to 
such Apartments and to delete the numbers of the old parking stalls; provided, however, that 
each Apartment shall at all times have at least one (1) parking stall as an appurtenant limited 
common element. Each owner of an Apartment to which is appurtenant a designated handicap 
parking stall shall be required to exchange such stall for a non-handicap stall under the following 
conditions: 

(a) A person with a disability (or a person who has a family member 
or tenant or other occupant with a disability who will reside in the Apartment, hereinafter called 
the "disabled person") has purchased or intends to purchase an Apartment in the Project which 
does not have a handicap stall appurtenant thereto; and 

(b) The disabled person's disability would interfere with the disabled 
person's full use and enjoyment of the Apartment unless a handicap stall were made appurtenant 
thereto, and the Owner of the Apartment to which the handicap stall is appurtenant does not ha-ve 
a disability which (or a disabled family member, tenant or other occupant who) requires the 
availability of a handicap stall; and 

(c) The handicap stall to be exchanged is the handicap stall closest to a 
non-handicap stall currently assigned to the Apartment to be occupied by the disabled person; 
and 

(d) The Owner of the Apartment in which the disabled person will 
reside will assign to the Owner of the Apartment to which the handicap stall is currently 
appurtenant the non-handicap stall currently appurtenant to the disabled person's Apartment and 
closest to the handicap stall the Owner of the disabled person's Apartment is acquiring, or such 
other stall as both parties shall agree to assign and accept in exchange for the handicap stall. 

9.3 The amendment(s) required to effect changes in designated parking stalls 
pursuant to the foregoing subparagraph 9.2 need only be signed and approved by the Owners 
(and their respective mortgagees, if the mortgagees so require) of the Apartments whose parking 
stalls are being changed. The amendment(s) shall become effective only upon.recordation in the 

Keola La'i 11 



Bureau, and a copy of each amendment, showing recordation data, shall be promptly delivered to 
the Association through the Secretary or the managing agent. 

10. Purposes and Uses. The Project and each of the Apartments are intended for and 
shall be restricted to the following purposes and uses: 

10.1 Each Residential Apartment shall be occupied and used only for 
residential purposes. The Commercial Apartment shaH be occupied and used only for those 
purposes permitted by applicable zoning and the Hawaii Community Development Authority's 
Mauka Area Rules (Chapter 22) for the Kakaako Community Development District, as amended 
and/or supplemented from time to time, as the same may be further supplemented, expanded or 
restricted by any development or other agreements that the Developer enters into with the Hawaii 
Community Development Authority from time to time as a condition to the development of the 
Project. An ~partment Owner may rent his Apartment to any third party for any period 
permitted by applicable zoning and any rules promulgated thereunder, provided that the rental 
agreement is in writing. The Owner shall provide each rental tenant with a copy of the Rules and 
Regulations and shall make a copy of the Bylaws, as amended, available for the tenant's review. 
An Owner who rents his Apartment shall at all times remain primarily and severally liable to all 
other Apartment Owners and to the Association for any failure on the part of such Owner's 
tenant(s) to observe and comply with all provisions of this Declaration, the Bylaws, the Rules 
and Regulations, and all other applicable laws. In no event shall any Apartment or any interest 
therein be sold, transferred, conveyed, leased; occupied~ rented or used for any transient vacation 
or hotel purpose, or in connection with any time-sharing purpose or under any time-sharing plan, 
arrangement or program, including without limitation any so-called "vacation license," "travel 
club membership" or "time interval ownership" arrangement. The term ''time-sharing" as used 
herein shall be deemed to include, ·but is not limited to, any plan, program or arrangement under 
which the right to use, occupy, own or possess an Apartment or Apartments in the Project rotates 
among various persons on a periodically recurring basis according to a fixed or floating interval 
or period of time, whether by way of deed, lease, association or club membership, license, rental 
or use agreement, cotenancy agreement, partnership or otherwise, and whether or not registered 
or required to be registered under Chapter 514E, Hawaii Revised Statutes, as amended. No 
Apartment may be used as a rooming house or for bed and breakfast purposes. Other than the 
foregoing restrictions, the Owners of the respective Apartments shall have the absolute right to 
lease the same, provided that such lease is in writing and is expressly made subject to the 
covenants and restrictions contained in this Declaration, the Bylaws and the Rules and 
Regulations. 

10.2 No Owner will suffer anything to be done or kept in an Apartment or 
elsewhere in the Project which would jeopardize the soundness of the Project, or which will 
interfere with or unreasonably disturb the rights of other Apartment Owners, or which will 
increase the rate of the hazard insurance on the Project or the contents thereof, or which will 
reduce the value of the Project. 

10.3 The Owner of any Apartment will not, without the prior written consent of 
the Board of Directors, display any sign or place any other thing in or upon any doors, windows, 
lanais, walls or other portions of the Apartment or the common elements. so as to be visible from 
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the exterior, provided, however, that this restriction shall not apply to signs displayed by the 
Developer for sales purposes prior to the completion of sales of all Apartments in the Project. 
Notwithstanding the foregoing, the Board of Directors may promulgate commercially reasonable 
rules or guidelines for the display of signs in connection with the use and operation of the 
Commercial Apartment, and strict compliance with such rules or guidelines will preclude the 
necessity of prior Board approval of such signs. 

10.4 Except as otherwise provided in Section 514A-13 of the Act and in the · 
Bylaws, and subject to the rights reserved to the Developer in this Declaration, the common 
elements shall be used only for the purposes for which they are designed and intended. 

11. Exemptions. for Persons with Disabilities. · Notwithstanding anything to the 
contrary contained in this Declaration, the Bylaws or the Rules and Regulations, Owners with 
disabilities shall be allowed reasonable exemptions from this Declaration, the Bylaws and the 
Rules and Regulations, when necessary and as appropriate to enable them to use and enjoy their 
Apartments and/or the common elements, provided that any Owner with a disability desiring 
such an exemption shall make such request, in writing, to the Board of Directors. That request 
shall set forth, with specificity and in detail, the nature of the request and the reason that the 
requesting party needs t9 be granted such an exemption. The Board of Directors shall not 
unreasonably withhold or delay it& consent to such request, and any such request shall be deemed 
to b~ granted if not denied in writing, within forty-five (45) days of the ·Board's receipt thereof, 
or within forty-five (45) days of the Board's receipt of additional information reasonably 
required by the Board in order to consider such request, whichever shall last occur. 

12. Service of Process. Charles W. Loomis, Esq., whose post office address is 822 
Bishop Street, Honolulu, Hawaii 968.13, is hereby designated as the agent to receive service of 
process until such time as the Board of Directors and officers of the Association are elected, at 
which time and thereafter process may be served upon any officer of the Association. 

13. Administration of Project. The administration of the Project shall be governed 
by the Act, this Declaration, the Bylaws, the Rules and Regulations., the Apartment Deed 
conveying to each Owner his interest in his Apartment, and all other applicable federal, state or 
local laws, rules and regulations. Each Apartment Owner shall comply strictly with this 
Declaration, the Bylaws, the Rules and Regulations, the Apartment Deed and all applicable laws. 
Apartment Owners acting for any purposes in connection with the common elements for the 
government, operation or administration of the Project and in accordance with the Declaration, 
the Rules and Regulations and the Bylaws, shall be deemed to be acting as the Association, and 
specifically but without limitation the Association shall: 

(a) Make, build, maintain and repair all fences, drains, roads, curbs and 
sidewalks which may be required by law to be made, built, maintained and repaired upon or 
adjoining or in connection with or for the use of the common elements or any part thereof; 

(b) Keep all common elements in a strictly clean, orderly and sanitary 
condition, and observe an~ perform all laws, ordinances, rules and regulations now or hereafter 
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made by any governmental authority for the time being applicable to the common elements or 
the use thereof; 

(c) Well and substantially repair, maintain, amend, and keep all common 
elements with all necessary reparations and amendments whatsoever in good order and condition 
except as otherwise provided herein or in. the Bylaws; 

(d) Not at any time make or suffer any strip or waste or unlawful or improper 
or offensive use of the common elements; and 

(e) Observe and perform all of the limitations, restrictions, covenants and 
conditions to be observed and performed under this Declaration, the Bylaws and the Rules and 
Regulations. 

14. Insurance. 

14.1 Commercial Property Insurance. The Board, on behalf of the 
Association, shall at all times keep the common elements of the Project and, whether or not part 
of the common elements, all exterior and interior walls, floors, ceilings, cabinets, appliances, 
wall coverings, floor covering, permanently installed fixtures and built-in fixtures, as installed, 
insured against loss, destruction and damage by all perils of direct physical damage by a 
commercial property insurance policy or policies written on the Insurance Service Office 
(commonly referred to as "ISO") "Special Form" used in the State of Hawaii or its equivalent, 
with an amount of coverage equal to 100% of the replacement cost of such Buildings and 
improvements of the Project and including the following endorsements: (1) replacement cost 
coverage and (2) agreed amount, all such coverage being with such deductibles as the Board 
shall deem appropriate; and additionally the Board may cause to be purchased a difference-in
conditions policy to include flood, earthquake, backup of sewers, broad collapse coverage, and 
building ordinance coverage with deductible amounts and a limit of liability determined to be 
prudent by the Board. If the Project is located in a special flood hazard area as delineated on 
flood maps issued by the Federal Emergency Management Agency, the Association shall also 
procure a policy of flood insurance that complies with the requirements of the National Flood 
Insurance Program and the Federal Insurance Administration. The Association shall purchase 

. the insurance required under this paragraph 14.1 from an insurance company authorized to do 
business in Hawaii and having a rating by Best's Insurance Reports of Class A- or better, in the 
name of the Association for the benefit of all Owners and their mortgagees according to the loss 
or damage to their respective Apartments and appurtenant common interest and payable in case 
of loss in excess of $100,000 to such bank, trust company or managing agent authorized to do 
business in the State of Hawaii as the Board may designate, as trustee (the "Insurance Trustee"), 
for the custody and disposition as herein provided of all proceeds of such insurance, without 
prejudice to the right of each Owner to insure his Apartment for his own benefit. Subject to the 
provisions of paragraph 15.2 of this Declaration, in every case of such loss or damage, all 
insurance proceeds shall be used as soon as reasonably possible by the Association for 
rebuilding, repairing or otherwise reinstating the Building in a good and substantial manner 
according to the original plans and elevations thereof or such modified plans conforming to laws 
and ordinances then in effect as shall be first approved as herein provided, and the Association at 
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its common expense shall make up any. deficiency (including ·deductible amounts) in such 
insurance proceeds. All premiums on the policy or policies required under this paragraph 14.1 
shall be borne by the Owners of the Apartments in proportion to their undivided interests in the 
common elements. Every such policy of insurance shall, unless unobtainable: 

(a) Provide that the liability of the insurer thereunder shall be primary 
and shall not be affected by, and that the insurer shall not claim any right of set-off, 
counterclaim, apportionment, proration or contribution by reason of, any other insurance 
obtained by or for any Owner; 

(b) Contain no provision relieving the insurer from liability for loss 
occurring while the hazard to any building is increased, whether or not within the knowledge or 
control of the Board, or because of any breach of warranty or condition or any other act or 
neglect by the Board or any Owner or any other persons under either of them; 

(c) Provide that such policy and the coverage thereunder may not be 
cancelled, reduced or substantially modified (whether or not requested by the Board) except by 
the insurer giving at least thirty (30) days' prior written notice thereof to the Board, every 
mortgagee of an Apartment, and any other person in interest who shall have requested such 
notice of the insurer; 

(d) Contain a waiver by the insurer of any right of subrogation to any 
right of the Board or any of the Owners against any of them or any other persons under them; 

(e) Contain a provision waiving any right of the insurer to repair, 
rebuild or replace if a decision is made pursuant to this Declaration or the Bylaws not to 
reinstate, rebuild, or restore the damaged or destroyed improvements; 

(f) Require the insurance carrier, at the inception of the policy and on 
each anniversary date thereof, to provide the Board with a written summary of the policy, 
including the type of policy, a description of the coverage and limits thereof, amount of annual 
premium, and renewal dates; and the summary shall be in layman's terms and the Board shall 
provide a c~py thereof to each Owner; 

(g) Contain a standard mortgage clause on ISO commercial property 
form which shall, unless unobtainable: 
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(i) Name the holder of any mortgage affecting any 
Apartment whose name shall have been furnished to the Board and to the insurer · 
and provide that any reference to a mortgagee in such policy shall mean and 
include all holders of mortgages of any Apartment of the Project, in their 
respective order and preference, whether or not named therein; 

(ii) Provide that such insurance as to the interest of any 
mortgagee shall not be invalidated by any act or neglect of the Board or the 
Owners or any persons under them; 
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(iii) Provide that, without affecting any protection afforded 
by such mortgage clause, any proceeds payable under such policy shall be 
payable to the Insurance Trustee for the Owners and their mortgagees as their 
respective interests may appear. 

14.2 Liability Insurance. The Board, on behalf of the Association, shall also 
effect and maintain at all times, to the extent reasonably available, commercial general liability 
insurance, including coverage for premises/operations, independent contractors, contractual 
liability, personal injury, employees as additional insureds, broad form property damage, 
covering all Owners with respect to the Project, in an insurance company authorized to do 
business in Hawaii, with combined single limits of liability for bodily injury and property 
damage of at least $1,000,000 per occurrence and $2,000,000 general aggregate or such higher 
limits as the Board may from time to time establish with due regard to the prevailing prudent 
business practice in the State of Hawaii as reasonably adequate for the protection of the 
Association, the Board, all Owners, the managing agent and employees of the Association, 
without prejudice to the right of any of the Owners to maintain additional liability insurance for 
their respective Apartments and limited common elements. All premiums on the policy or 
policies required under this paragraph 14.2 shall be borne by the Owners of the Apartments in 
proportion to their undivided interests in the common elements. Each such policy, unless 
unobtainable, shall: 

(a) Contain no provision relieving the insurer from liability because of 
loss occurring while the hazard is increased in any Building, whether within the control or 
knowledge of the Board, or because of any breach of warranty or condition caused by any Owner 
or by any act or neglect of the Owner or tenant of an Apartment; 

(b) Provide that the policy and its coverage may not be cancelled, 
reduced or substantially modified (whether or not requested by the Board) except by the insurer 
giving at least thirty (30) days' prior written notice thereof to the Board, all Owners and their 
mortgagees and every other person in interest who shall have requested such notice of the 
insurer; and 

(c) Contain a waiver by the insurer of any subrogation to any right of 
the Board, the managing agent or any Owner against any of them or any other person under their 
control; 

(d) Contain a "severability of interest" clause precluding the insurer 
from denying the claim of an Owner because of negligent acts of the Association or other 
Owners. 

14.3 Liability Insurance for Members of the Board and Officers of the 
Association. The Board, on behalf of the Association at its common expense, may effect and 
maintain liability insurance covering members of the Board and officers of the Association with 
minimum coverage in such amounts as shall be determined by the Board. Any such insurance 
policy shall require the insurance carrier, at the inception of the policy and on each anniversary 
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date thereof, to provide the Board with a written summary of the policy, including the type of 
policy, a description of the coverage and limits thereof, amount of annual premium, and renewal 
dates; and the summary shall be in layman's terms and the Board shall provide a copy thereof-to 
each Apartment Owner. 

14.4 Review of Insurance Program. The Board shall review not less 
frequently than annually the adequacy of its entire insurance program and shall report in writing 
its conclusions and action taken on such review to the Owner of each Apartment and to the 
holder of any mortgage on any Apartment who shall have requested a copy of such report. At 
the request of any mortgagee of any interest in any Apartment, the Board shall furnish to such 
mortgagee a copy of the property and liability policies referred to in this paragraph 14 . 

... . . 
14.5 Waivers of Subrogation. To the extent that any loss, damage or 

destruction to any building or any common . elements is covered by insurance procured by the 
Board, the Board shall have no claim or cause. of action for such loss, damage or destruction 
against any Owner. To the extent that any loss, damage or destruction to the property of any 
Owner is covered by insurance procured by such Owner, such Owner shall have no claim or · 
cause of action for such loss, damage or destruction against the Board, the managing agent, any 
resident manager, any other Owner or the Association. All policies of insurance referred to in 
this paragraph 14 shall contain appropriate waivers of subrogation by the insurers. 

14.6 Substitute Coverage. Any insurance coverage specified in this paragraph 
14 shall be subject to availability with responsible insurance companies authorized to do 
business in the State of Hawaii. Where such coverage is not available, or is not available at a 
reasonable cost, then the Board shall substitute such other insurance coverage as is acceptable to 
institutional lenders for apartments in projects similar in construction, location and use. 

15. Insured Casualty and Uninsured Casualty. 

15.1 Insured Casualty. 

(a) Collection of Insurance Proceeds. In the event of any damage to 
all or any portion of the Project by fire or other casualty which is insured against, the Board of 
Directors shall take all reasonable steps necessary to collect the insurance proceeds and deposit 
the same with the Insurance Trustee at the earliest practicable date and, except as otherwise 
provided herein, to cause all rebuilding or repairing work to be undertaken and completed as 
hereinafter provided as promptly as may be reasonably possible in the circumstances. 

(b) Insured Casualty to Single Apartment and Limited Common 
Elements. If any portion of the Project is damaged by fire or other casualty which is insured 
against and such damage is limited to a single Apartment and/or the limited common elements 
appurtenant thereto, all of the insurance proceeds shall be used by the Insurance Trustee for 
payment of the contractor employed by the Board of Directors to rebuild or repair such 
Apartment and/or limited common elements (including paint, floor covering, fixtures, and 
mechanical, electrical and air conditioning equipment therein which are deemed to ·be common 
elements as provided herein) in accordance with the original plans and specifications therefor, or 
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if reconstruction in accordance with said plans and specifications is not permissible under the 
laws then in force, in accordance with such modified plans and specifications as shall be 
previously approved by-the Board of Directors and any mortgagee of record of any. interest in the 
Apartment' or limited common elements so damaged. 

(c) Other Insured Casualty. If any insured-against_damage to the 
Project should occur other than the damage described in paragraph 15.1(b) of this Declaration, 
the Board of Directors shall thereupon contract to repair or rebuild the damaged portions of the 
Project (including paint, floor covering, fixtures, and any mechanical, -electrical and air 
conditioning equipment therein w}Jich are deemed to be common elements as provided herein), 
in accordance with the original plans and specifications therefor, or if reconstruction in 
accordance with said plans and specifications is not permissible under the laws then in force, in 
accordance with such modified plans and specifications as shall be previously approved by the 
Board of Directors, and the mortgagee of record of any interest in an Apartment directly affected 
thereby. In the event said modified plans and modifications eliminate any Apartment or its 
appurtenant limited common elerpents and such Apartment or limited common elements are not 
reconstructed, the Insurance Trustee shall pay the Owner of said Apartment and any mortgagee 
of record of any interest in said Apartment, as their interests may appear, the portion of said 
insurance proceeds allocable to said Apartment and limited common elements (less the 
proportionate share of said Apartment in the cost of debris removal) and shall disburse the 
balance of the insurance proceeds as hereinafter provided for the disbursement of insurance 
proceeds. 

(d) Insufficient Insurance Proceeds. The insurance proceeds shall 
be paid by the Insurance Trustee to the contractor employed for such work, in accordance with 
the terms of the contract for such construction and in accordance with the terms of this paragraph 
15. If the insurance proceeds are insufficient to pay all the costs of repairing and/or rebuilding, 
then the Board of Directors shall levy, as soon as reasonably possible following the 
determination of the amount of such insufficiency, a special assessment (i) with respect to the 
repairing and/or rebuilding of the common elements, exclusive of limited common elements, 
against the Owners of all Apartments, except for Apartments being eliminated from the Project, 
in proportion to their common interests, (ii) with respect to the repairing and/or rebuilding of an 
Apartment, against the Owner of such Apartment, (iii) with respect to the repairing and/or 
rebuilding of any limited common element, against the Owners of all Apartments to which such 
limited common element is appurtenant. In the case of limited common elements appurtenant to 
more than one Apartment, each .such Apartment's share of the special assessment shall be 
determined by dividing the common interest appurtenant to such Apartment by the aggregate 
common interests appurtenant to all Apartments to which the limited common element is 
appurtenant, and multiplying the resulting percentage by the total amount of the special 
assessment for the limited common element. All of the foregoing special assessments shall be 
secured by the lien created under section 7.5 of the Bylaws. 

(e) Disbursement of Insurance Proceeds. The cost of the work (as 
estimated by the Board of Directors) shall be paid out from time to time or at the direction of the 
Board as the work progresses, but subject to the following conditions: 
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(i) An architect, engineer, construction manager or 
other qualified person designated by the Board (who may be employees of the Board) shall 
oversee the work; 

(ii) Each request for payment shall be made on seven 
(7) days' prior notice to the Insurance Trustee and shall be accompanied by a certificate to be 
made by such architect or engineer stating that all of the work completed has been done in 
compliance with the approved plans and specifications and that the sum requested is justly 
required to reimburse the Board for payments by the Board to, or is justly due to, the contractor, 
subcontractors, materialmen, laborers, engineers, architects or other persons rendering services 
of materials for the work (giving a brief description of such services or materials), and that when 
added to all sums previously paid out by the Insurance Trustee· the sum requested does not 
exceed the value of the work done to the date of such certificate; 

(iii) Each request shall be accompanied by waivers of 
liens satisfactory to the Insurance Trustee, covering that part of the work for which payment or 
reimbursement is being requested and by a search prepared by a title company or licensed 
abstractor or by other evidence satisfactory to the Insurance Trustee, that there has not been filed 
with respect to the premises any mechanics' or other lien or instrument for the retention of title 
with respect to any part of the work not discharged of record; 

(iv) The request for any payment after the work has 
been completed shall be accompanied by a copy of any certificate or certificates required by law 
to render occupancy of the premises legal; 

(v) The fees and expenses of the Insurance Trustee as 
determined by the Board of Directors and the Insurance Trustee shall be paid by the Association 
as a common expense, and such fees and expenses may be deducted from any proceeds at any 
time in the hands of the Insurance Trustee; and 

(vi) Such other conditions not inconsistent with the 
foregoing as the Insurance Trustee may reasonably request. 

(f) Excess Insurance Proceeds. Upon completion of the work and 
payment in full therefor, any remaining proceeds of insurance then or thereafter in the hands of 
the Board of Directors or of the Insurance Trustee shall be paid or credited (i) for proceeds 
attributable to the common elements exclusive of the limited common elements, to the Owners 
of all the Apartments and the holders of any mortgage on the Apartments, as their interests may 
appear, in proportion to their common interests, or (ii) for proceeds attributable to an Apartment 
and the limited common elements appurtenant to such Apartment, to the Owner of such 
Apartment and the holder of each mortgage on such Apartment, as their interests may appear. 

(g) Release of Claims. To the extent that any loss, damage or 
destruction to any portion of the Project or other property is covered by (or, under paragraph 14.1 
of this Declaration, should have been covered by) insurance procured by the Board of Directors, · 
the Association, Apartment Owners and Board of Directors shall have no claim or cause of 
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action for such loss, damage or destruction against any Apartment Owner (other than for any 
special assessment levied pursuant to paragraph 15.1(d) of this Declaration), the Developer, the 
Board of Directors or any officer of the Association. To the extent that any loss, damage or 
destruction to an Apartment, limited common elements appurtenant thereto or any other property 
of an Apartment Owner is covered by insurance procured by such Owner, such Owner shall have 
no claim or cause of action for such loss, damage or destruction against the Association, Board 
of Directors, any officer of the Association, the managing agent, the Developer or any other 
Apartment Owner or any person claiming under any of them. 

15.2 Uninsured Casualty; Partial Restoration and Determination against 
Restoration. 

(a) Uninsured Casualty. In case at any time or times any 
improvements of the Project shall be substantially damaged or destroyed by any casualty not 
insured against, such improvements shall be rebuilt, repaired or restored unless Apartment 
Owners owning eighty percent (80%) or more of the Apartments in number and owning 
Apartments to which are appurtenant eighty percent (80%) of the common interests vote to the 
contrary. Any such approved rebuilding, repair or restoration shall be completed diligently by 
the Association. The cost of all such approved rebuilding, repair or restoration shall be borne (i) 
by the Association as a common expense with respect to any common elements, exclusive of 
limited common elements, and (ii) with respect to any limited common elements, by the 
Owner(s) of the Apartment(s) to which such limited common elements are appurtenant. The 
Apartment Owners shall be solely responsible for any restoration of their respective Apartments 
so damaged or destroyed. Such rebuilding, repair or restoration shall be performed in 
accordance with the original plans and specifications therefor or such other plans and 
specifications first approved by the Board of Directors, and the mortgagees of record of any 
interest in an Apartment directly affected thereby. Unless such restoration is undertaken within a 
reasonable time after such casualty, the Association, at its common expense, shall remove all 
remains of improvements so damaged or destroyed and restore the site thereof to good orderly 
condition and even grade. 

(b) Partial Restoration. Restoration of the Project with less than all 
of the Apartments after casualty or condemnation may be undertaken by the Association only 
pursuant to an amendment to this Declaration, duly adopted by the .affirmativ.e vote of not less 
than eighty percent (80%) of the Apartment Owners, including at least eighty percent (80%) of 
the Owners of Apartments that will not be restored, and by all holders of mortgages encumbering 
the Apartments that will not be restored, by (i) removing the Project from the condominium 
property regime established by this Declaration, (ii) reconstituting all of the remaining 
Apartments and common elements to be restored as a new condominium property regime, and · · 
(iii) providing for payment to the Owner of each Apartment not to be restored and such Owner's 
mortgagee, if any, as their interests may appear, the then fair market value of such Apartment, 
less such Apartment's proportionate share of the cost of debris removal. If the Board of 
Directors and the Owner of a removed Apartment are unable to agree upon such fair market 
value within one hundred eighty (180) days after such damage or destruction has occurred, then 
such fair market value shall be determined by arbitration in accordance with the provisions of 
paragraph 23 of this Declaration. 
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(c) Determination Against Restoration. Except as otherwise 
provided in paragraphs 15.2(a) and 15.2(b) of this Declaration, in the event of an insured 
casualty or the condemnation of any part or all of the Project, the Project shall be repaired, 
rebuilt and restored as provided in paragraph 15.1 of this Declaration, in the case of an insured 
casualty, and as provided in paragraph 16 of this Declaration, in the case of condemnation, 
unless, within ninety (90) days after such casualty or condemnation has occurred, it is 
determined not to repair, rebuild and restore by the affirmative vote of eighty percent (80%) of 
the Apartment Owners including eighty percent (80%) of the Apartment Owners who suffered 
damage to or condemnation of their Apartments. 

16. Condemnation. 

16.1 Condemnation Trustee. In case at any time or times the Project or any 
part thereof shall be taken or condemned by any authority having the power of eminent domain, 
or shall be sold to such authority under threat of condemnation, all compensation and damages 
for or on account of any common elements of the Project shall be payable to such bank or trust 
company (the "Condemnation Trustee") authorized to do business in Hawaii as the Board shall 
designate as trustee for all Apartment Owners and mortgagees according to the loss or damage to 
their respective Apartments and appurtenant common interests. · · 

16.2 Allocation of Condemnation Proceeds. In the event all or any of the 
Apartments are taken and there is no final judicial determination of the amount of condemnation 
proceeds allocable to each Apartment so taken, the amount of the condemnation proceeds 
allocable to each Apartment (including the Apartment's appurtenant interest in the common 
elements) shall be determined by a real estate appraiser ("appraiser") who shall be a member of 
the American Institute of Real Estate Appraisers, or any successor organization and who shall 
have acted on behalf of the Apartment Owners in the condemnation proceedings; or, if no such · 
appraiser shall have acted on behalf of the Apartment Owners or if more than one appraiser shall 
have acted on behalf of the Apartment Owners, then an appraiser with such qualifications shall 
be selected by the Board to determine the amount of condemnation proceeds allocable to each 
Apartment. 

16.3 Condemnation of Entire Proiect. If the entire Project is taken, the 
Condemnation Trustee shall pay each Apartment Owner and mortgagee, as their interests may 
appear, the portion of the condemnation proceeds determined in the above manner. 

16.4 Partial Taking. 

(a) In the event of. a partial taking of the Project in which (i) any 
Apartment is physically eliminated, or (ii) a portion thereof is eliminated and the remaining 
portion cannot be repaired or rebuilt in a manner satisfactory to the Owner of the Apartment, 
then such Apartment shall be removed from the Project and the Condemnation Trustee shall 
disburse to the Owner and any mortgagee of ·such Apartment, as their interests may appear, in 
full satisfaction of their interests in the Apartment, the portion of the proceeds of such award 
allocable to such eliminated or removed Apartment after deducting the proportionate share of 
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such Apartment in the cost of debris removal, and the Apartment Owners shall amend this 
Declaration to reflect the removal of said apartment(s) and to adjust Ute common interests 
appurtenant to the remaining Apartments by assigning to each remaining Apartment an equal 
percentage interest (or fraction thereof) so that the aggregate percentage interests of all 
remaining Apartments equals 100%. In the event that an assignment of equal percentage 
interests to each Apartment is not possible or will not equal 100% in the aggregate, minor 
adjustment(s) to the percentage interest(s) appurtenant to one or more Apartments shall be 
equitably made so that the aggregate common interest equals 100% .. 

·(b) In the event of any partial taking of any of the common elements 
of the Project, the Board shall arrange for any necessary repair and restoration of the 
improvements remaining after the taking in accordance with the design thereof immediately prior 
to such condemnation or, if repair and restoration in accordance with such design are not 
permissible under applicable laws and regulations then in force~ in accordance with such 
modified plan as shall be first approved by the Board, and the mortgagee of record of each 
Apartment in the Project remaining after such taking. If the sums held by the Condemnation 
Trustee are insufficient to pay the cost for such repair and restoration, the Board shall pay such 
excess as a common expense, and if necessary shall levy a special assessment against the 
Apartment Owners. 

(c) If the sums received as a result of a partial condemnation exceed 
the total of any amounts payable to the Owner and mortgagee of a removed Apartment and the 
amount of costs for debris removal and for repair and restoration of the remaining buildings and 
improvements, such excess shall be divided among the Apartment Owners including the Owners 
of any eliminated Apartments in accordance with their interest in the common elements prior to 
the condemnation. 

(d) Unless restoration or replacement is undertaken within a 
reasonable time after such taking, condemnation or sale, the Association at its common expense 
shall remove all remains of such improvements on the remaining land and restore the site thereof 
to good orderly condition and even grade. 

17. Kakaako Community Development District; Permits and Agreements; 
Special Assessments and Restrictions; Developer's Reservations. 

17.1 Development Agreement and Assessments. The Project is located 
within the Kakaako Community Development District and is subject to the jurisdiction of the 
Hawaii Community Development Authority ("HCDA"). The Project will be developed subject 
to and in accordance with the terms of various permits and agreements, including that certain 
Agreement dated August 12, 1992 (the "Development Agreement"), by and between a prior 
owner of the Project's land and HCDA. The Development Agreement requires (among other 
things) that the Project shall participate (together with other properties) in the HCDA District
Wide Improvement Program for the Kakaako District, and that the Project shall be subject to 
assessments for the Project's pro rata share of the cost of improvements which may, in the future, 
be necessarily undertaken in the vicinity of the Project under HCDA or other government agency 
improvement programs. The Project will be asses·sed under the same methods and in the same 
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manner as other properties in the area. Each Apartment Owner, by acquiring an apartment in the 
Project, shall be deemed to acknowledge and agree that the Association shall have the right and 
the obligation to assess the individual apartment owners, according to the common interests 
appurtenant to their apartments, for all costs and expenses that may from time to time be 
assessed against the Project in accordance with the terms of the Development Agreement. 

17.2 Planned Development Permit; Mauka Area Rules. The development 
and use of the Project are subject to the terms of the HCDA's Mauka Area Rules for the Kakaako 
Community Development District (the "Mauka Area Rules"). As a condition to the development 
of the Project, the Developer obtained Planned Development Permit PD1-05, dated July 6, 2005, 
governing various aspects of the development of the Project, such as compliance with or 
exemptions from certain density and building height limitations contained in the Mauka Area 
Rules. By acquiring an interest in an Apartment, each Owner shall acknowledge and agree that 
the Developer hereby reserves the right, without the joinder or consent of any other person or 
entity, to sign such documents or instruments, enter into such agreements and do all things that 
may be necessary to obtain such permits as may be required by the HCDA, the Development 

. Agreement and/or the Mauka Area Rules, and to comply with all applicable permits, laws, rules, 
ordinances and other governmental requirements that pertain to the Project. 

17.3 Special Restrictions Regarding Lanais. The Development Agreement 
provides that no lanai shall be enclosed unless certain conditions and requirements contained in 
the.Mauka Area Rules have been met. Accordingly, the enclosure of lanais is hereby prohibited 
without the prior written ,consent of the Developer and the approval of a majority of the Project's 
Board of Directors. The requirement that the Developer must approve the enclosure of any lanai 
shall remain in effect for a period of twelve (12) months following the date upon which the 
Developer no longer owns any interest in. the Project. Following that date, the enclosure of 
lanais shall require only the approval of a majority of the Board; provided, however, that no lanai 
may be enclosed at any time unless and until such enclosure is permitted under the terms of the 
Mauka Area Rules and any other · applicable agreements and permits pertaining to the 
development of the Project. 

17.4 Developer's Reservation to Add Commercial Apartments. The Project 
will also be developed subject to and in accordance with the terms of a planned development 
agreement (the "Planned Development Agreement") by and between the Developer and HCDA. 
In accordance with the requirements of the Planned Development Agreement, the Developer 
hereby reserves the right to add to the Project one or more additional commercial apartments in 
ground-level common element areas identified on the Condominium Map as "Future 
Commercial Space" and to establish and designate certain current common elements as new 
limited common elements appurtenant to the new commercial apartment or apartments; 
provided, however, that no common elements that are actually used by Owners of the Residential 
Apartments or are designated as limited common elements appurtenant to any of the Residential 
Apartments shall be converted to new commercial apartments or new limited common elements 
appurtenant to the new commercial apartment(s). In the event that one or more additional 
commercial apartments are created, common interests will be subtracted from the single 
Commercial Apartment originally established by this Declaration and assigned to the new 
commercial apartment or apartments in a manner that equitably reflects the ratio of the net floor 
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areas of the original Commercial Apartment and the new commercial apartment(s). The 
common interests and limited common elements appurtenant to the Residential Apartments will 
not be affected by the addition of new col)1Jllercial apartments. Each Residential and 
Commercial Apartment Owner, by acquiring an Apartment in the Project, shall thereby 
acknowledge and agree that the Developer shall have the right to create additional commercial 
apartments and establish and designate new limited common elements as appurtenant thereto, 
and apportion common interests among the new ~ommercial apartments and the existing 
Commercial Apartment as set forth herein, and to amend this Declaration, the Bylaws and the 
Condominium Map as may be necessary to reflect such addition and changes, all without the 
consent or joinder of the Owner of any Apartment (including the Commercial Apartment) or any 
Apartment purchaser, lienholder or any other person or entity whatsoever. · 

17.5 Special Power of Attorney. To the extent that the Developer determines 
that the joinder or consent of any Apartment Owner . is necessary or advisable to confirm, 
effectuate or exercise any rights granted or reserved to the Developer in this paragraph 17, or to 
validate any act or thing done pursuant to such rights and reservations of the Developer, or to 
execute and record any instruments or amendments to any instruments (including, but not limited 
to, this Declaration, the Bylaws and/or the Condominium Map) such joinder or consent may be 
executed and given by the Developer as the attorney-in-fact for, and in the name and stead and 
on behalf of, such Apartment Owner. Each Apartment Owner, by acquiring or accepting the -
ownership of an Apartment or any other interest in the Project or apy Apartment, thereby 
(i) appoints the Developer as such Owner's attorney-in-fact as aforesaid, .such appointment being 
coupled with an interest and being irrevocable, and (ii) agrees that such Owner shall, promptly 
upon the Developer's request and for no further consideration, execute, acknowledge and deliver 
to the Developer such instruments as the Developer may require to evidence or confirm such 
joinder or consent. 

18. Amendment. 

18.1 Amendments Generally. Except as otherwise expressly provided herein 
or in the Act, this Declaration (and the Condominium Map) may be amended only by the 
affirmative vote or written consent of the Owners of Apartments in the Project to which are 
appurtenant seventy-five percent (75%) of the common interests, evidenced by an instrument in 
writing, signed and acknowledged by any two (2) officers of the Association, which amendment · 
shall be effective upon recordation in the Bureau; provided, however, that notwithstanding the 
foregoing provision, at any time prior to the first recording of a conveyance or transfer (other 
than for security) of an Apartment and its appurtenances to a party not a signatory hereto, the 
Developer may amend this Declaration (including all exhibits), the Bylaws and the 
Condominium Map in any manner, without the consent or joinder of any Apartment purchaser or 
any other party. Notwithstanding the lease, sale or conveyance of any of the Apartments, the 
Developer may amend this Declaration (and when applicable, any exhibits to this Declaration) 
and the Condominium Map to file the "as-built" verified statement required by Section 514A-12 
of the Act (i) so long as such statement is merely a verified statement of a registered architect or 
professional engineer certifying that the final plans thereto filed fully and accurately depict the 
layout, location, Apartment numbers, and the dimensions of the Apartments as built, or (ii) so 
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long as the plans filed therewith involve only minor changes to the layout, location, or 
dimensions of the Apartments as built or any change in the Apartment number. 

18.2 Amendments Required by Law, Lenders, Title Insurers, Etc. Any 
other provision of this Declaration notwithstanding, for so long as the Developer retains any 
interest in an Apartment in the Project, the Developer shall have the right (but not the obligation) 
to amend this Declaration and the Bylaws (and the Condominium Map, if appropriate) without 
the consent or joinder of any Apartment Owner, lienholder or other person or entity, for the 
purpose of meeting any requirement imposed by (i) any applicable law, (ii) the Real Estate 
Commission of the State of Hawaii, (iii) any title insurance company issuing a title insurance 
policy on the Project or any of the Apartments, (iv) any institutional lender lending funds on the 
security of the Project or any of the Apartments, or (v) any other governmental or quasi
governmental agency including, without limitation, the Federal National Mortgage Association, 
the Federal Home Loan Mortgage Corporation, the U.S. Department of Housing and Urban 
Development or the Veterans Administration; provided; however, that no amendment Which 
would change the common interest appurtenant to an Apartment or substantially change the 
design, location or size of an Apartment shall-be made without the consent of all persons having 
an interest in such Apartment. Each and every party acquiring an interest in the Project, by such 
acquisition, consents to the amendments described in this subparagraph 18.2 and agrees to 
execute and deliver such documents and instruments and do such other things as may be 
necessary or convenient to effect the same, and appoints the Developer and its assigns as his or 
her attorney-in-fact with full power of substitution to execute and deliver such documents and 
instruments and to do such things on his or her behalf, which grant of such power, being coupled 
with an interest, is irrevocable for the duration of such reserved rights, and shall not be affected 
by the disability of such party or parties. 

18.3 Morteaeee Aooroval. Except as otherwise provided in this Declaration, 
the approval of eligible mortgage holders (as defined below) on Apartments to which at least 
fifty-one percent (5'1%) of the votes of units subject to mortgages held by such eligible mortgage 
holders are allocated shall be required to materially amend any provision herein, or to add any 
material provisions hereto, which establish, provide for, govern or -regulate any of the following: 
(a) voting rights; (b) increases in assessments that raise the previously assessed amount by more 
than 25%, assessment liens, or the priority of assessment liens; (c) reductions in reserves for 
maintenance, repair, and replacement of common elements; (d) responsibility for maintenance 
and repairs; (e) reallocation of interests in the common elements or rights to their use; (f) 
redefinition of any Apartment boundaries; (g) convertibility of Apartments into common 
elements or vice versa; (h) expansion or contraction of the Project, or the addition, annexation, or 
withdrawal of property to or from the Project; (i) hazard or fidelity insurance requirements; (j) 
imposition of any restrictions on the leasing of Apartments; (k) imposition of any restrictions on. 
an. Apartment Owner's right to sell or transfer his or her Apartment; (1) a decision by the 
Association to establish self-management if professional management has been required 
previously; (m) restoration or repair of the Project (after damage or partial condemnation) in a 
m~er other than that specified herein or in the Bylaws; or (n) any provisions that expressly 
benefit holders, insurers, or guarantors of first mortgages on Apartments in the Project. · To 
qualify as an "eligible mortgage holder," a holder, insurer or guarantor of a first mortgage on an 
Apartment in the Project must have made a written request to the Association for timely written 
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notice of proposed amendments to the condominium instruments. The request must state the 
name and address of the holder, insurer or guarantor and the number of the Apartment covered 
by the mortgage. In the event that an eligible mortgage holder fails to appear at a meeting of the 
Association at which amendments of a material nature to this Declaration are proposed and 
considered, or fails to file a written response with the Association within thirty (30) days after it 
receives proper notice of the proposed amendment, delivered by certified or registered mail, with 
a "return receipt" requested, then and in any such event such amendments shall conclusively be 
deemed approved by such eligible mortgage holder. 

18.4 Termination of Condominium Property Regime.. Except as otherwise 
provided in the Act, no amendment to this Declaration which would allow any action to 
terminate the condominium property regime created hereby for reasons other than substantial 
destru'ction or condemnation shall be made without the prior written approval of not less than 
sixty-seven percent (67%) of the eligible mortgage holders. 

18.5 Restatement. Any other provision of this Declaration notwithstanding, 
the Board, upon resolution duly adopted, shall have the authority as set forth in the Act to restate 
this Declaration from time to time to set forth any prior amendments hereto, or to amend this 
Declaration as required to conform with the provisions of the Act or any other statute, ordinance, 
rule or regulation enacted by any governmental authority. 

19. Consent of Holders of First Mortgages. In addition to the foregoing. provisions, 
except as otherwise provided herein or in the Act, and notwithstanding anything to the contrary 
contained in this Declaration and the Bylaws with respect to actions which may be taken by the 
Association, in case of condemnation or substantial loss to the Apartments or the common 
elements of the Project, unless at least two-thirds of the holders of first mortgages of Apartments 
of the Project (based on one vote for each first mortgage on an Apartment of the Project) or the 
Apartment Owners of the Project (other than the Developer) have given their prior written 
approval, the Association may not perform any of the following acts: 

(a) by act or omission seek to abandon or terminate the Project; 

(b) change the pro rata interest or obligations of any Apartment in order to 
levy assessments or charges, allocate distribution of hazard insurance proceeds or condemnation 
awards, or determine the pro rata share of .ownership of each Apartment in the common 
elements; 

(c) partition or subdivide any Apartment (the_provisions of this Declaration 
with respect to alteration of the Project are not a partition or subdivision within the meaning of 
this clause); 

(d) seek to abandon, partition, subdivide, encumber, sell, or transfer the 
common elements by act or omission (the granting of easements for public or private utilities or 
for public purposes consistent with the intended use of the common elements of the Project and 
the relocation of any easements appurtenant to the Project over other lands pursuant to the 
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exercise of any right to relocate such easements by the owner of such other lands shall not be 
deemed a transfer within the meaning of this clause); or 

(e) use hazard insurance proceeds for losses to any property of the Project 
(whether Apartments or common elements) for other th·an the repair, replacement, or 
reconstruction of the Project or any improvements thereon. 

This paragraph 19 may not be amended without the prior written approval of not 
less than two-thirds of the holders of first mortgages of Apartments in the Project, based on one 
vote for each first mortgage of an Apartment in the Project. 

20. Arbitration of Certain Disputes Involving the Developer or Development 
Team Members. In the ·event any dispute shall arise involving the Developer or the Developer's 
agents, architects, consultants, engineers, or representatives (the "Development Team 
Members") and one or more Apartment Owners or the Association arising out of or in any way 
connected with the design, development, construction, sales, marketing, financing, delivery of 
the Apartments, warranties, or any other activity relating to the Project, the claim shall be 
submitted for resolution in the City and County of Honolulu, State of Hawaii, by a single 
arbitrator in accordance with the Commercial Arbitration Rules of the American Arbitration 
Association. The arbitration shall also be governed by the applicable provisions of Chapter 
658A of the Hawaii Revised Statutes, as amended. If the parties cannot mutually agree upon a 
single arbitrator, the arbitrator shall be selected in accordance with the Commercial Arbitration 
Rules. The arbitrator's decision shall be fully binding on all parties to the arbitration. The costs 
of the arbitration shall be borne equally (unless otherwise determined by the arbitrator) by the 
parties, except that each party shall (unless otherwise determined by the arbitrator) be 
responsible to pay its own attorneys' and witnesses' fees. No punitive or exemplary damages 
shall be awarded in any claim against the Developer or any Development Team Member. The 
provisions of this paragraph shall be effective and applicable in any claim against the Developer 
whether or not such claim be solely against the Developer, or against the Developer together 
with other parties, including Development Team Members. If any Apartment Owner or the 
Association brings a claim against the Developer together with other parties (including 
Development Team Members), and such other parties are unwilling and are not otherwise 
required to resolve the claim by arbitration, then the claim as to the Developer shall be submitted 
to arbitration as provided in this paragraph, and the Developer shall not be named as a defendant 
in any lawsuit which such Apartment Owner or the Association may file against such other 
parties based upon such claim. If (a) an Apartment Owner or the Association brings a claim 
against any third party (including any Development Team Member) who is unwilling and not 
otherwise required to submit to arbitration, and (b) such other party names the Developer as a 
third party defendant in any lawsuit involving such claim, and (c) the Apartment Owner or the 
Association has the right to assert the same claim directly against the Developer, then and in any 
such event, if the Developer so requests, the Apartment Owner or the Association shall (i) 
terminate its lawsuit against the third party without prejudice provided that such third party 
terminates its third party claim against the Developer and agrees to have the Apartment Owner's 
or the Association's claim resolved by arbitration, and (ii) bring the Apartment Owner's or 
Association's claim directly against the Developer and such other party, and submit such claim 
to arbitration pursuant to the terms of this paragraph. 
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21. Mediation/Arbitration of Disputes Concerning the Act, this Declaration, the 
Bylaws or the Rules and Regulations. If a dispute arises concerning or involving one or more 
Apartment Owners and the Association, the Board, the managing agent or one or more other 
Apartment Owner relating to the interpretation, application or enforcement of the Act or this. 
Declaration, the Bylaws or the Rules and Regulations, the parties involved in such dispute shall 
first try in good faith to settle the dispute by mediation under the Commercial Mediation Rules of 
the American Arbitration Association, before resorting to arbitration. · Thereafter, at the request 
of any party, any remaining unresolved controversy, shall be submitted to arbitration as provided 
by Section 514A-121 of the Act. Nothing in this paragraph shall be interpreted to require the 
arbitration of any dispute which is either exempt from arbitration pursuant to Section 514A-121 
of the Act or determined to be unsuitable for arbitration pursuant to Section 514A-122 of the 
Act. 

22. Arbitration of Other Disputes. 

22.1 Disputes Covered by Arbitration. Except for disputes, claims or 
controversies covered by paragraphs 20 and 21 of this Declaration, all disputes, claims or 
controversies (herein a "Matter") (a) involving the determination of whether a particular portion . 
of the Project is a common element or a limited common element, or (b) involving the allocation 
of costs, expenses and charges of administration, operation, maintenance and repair (i) between 
common elements (exclusive of limited common elements) and limited common elements, oi:.(ii) 
to a particular Apartment Owner, or (c) which otherwise is required to be resolved by arbitration 
pursuant to the provisions of this Declaration or the Bylaws, shall be submitted to and resolved 
by binding arbitration by the American Arbitration Association ("AAA") in accordance with this 
paragraph 22. 

22.2 Initiation of Arbitration. Arbitration of any Matter shall be initiated by 
any party to the Matter making a written demand therefor by giving written notice thereof to the 
other parties to or affected by the Matter and by filing a copy of such demand with the AAA. If 
all of the Apartment Owners are to be parties to the Matter, or if the Association or the Board is 
to be a party to the Matter, then such notice need be given only to the President of the Board. If 
the Association, the Board or all of the Apartment Owners is or are a party to the arbitration, then 
the Board of Directors shall b~ the sole representative of such party in such . arbitration 
proceedings. The foregoing representatives shall be empowered to make. all decisions, without 
the need for any consultation with or notice to or approval of the party or Apartment Owners 
they represent, and such decision and actions shall be binding upon the party whom they 
represent. 

The AAA shall have jurisdiction upon the giving of such notice and the filing of 
such demand. Any such arbitration shall be held in the City and County of Honolulu, State of 
Hawaii, and shall be conducted and completed in an expeditious manner and without delay. The 
holders of any mortgage on an Apartment shall be party to any arbitration of a Matter involving a 
matter which requires the consent or approval of the holders of such Mortgage. 
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22.3 Conduct of the Arbitration. Unless otherwise agreed to in writing by the 
parties to the arbitration (the "Disputing Parties"), within twenty (20) days after the notice 
demanding arbitration has been given, the Disputing Parties shall jointly designate one arbitrator 
to resolve the Matter. If the parties fail to designate the arbitrator within such time period, an 
arbitrator shall be appointed in accordance with the procedures set forth in the applicable AAA 
rules, provided, however, that in any event, such arbitrator shall be experienced as to the 
accounting, design, construction and/or operation, as the Matter requires, of comparable 
condominium projects in the State of Hawaii. Except where contrary to the provisions set ·forth 
in this Declaration, the Condominium Property Regime Rules on Arbitration of the AAA shall 
apply to the arbitration of any Matter. During the twenty (20) day time period referenced above, 
the Disputing Parties may agree in writing to any additions, deletions or changes · to the 
applicable arbitration rules. 

The arbitrator shall commence hearings within sixty (60) days of selection, unless 
the Disputing Parties or the arbitrator agree upon an expedited or delayed schedule of hearings. 
Prior to the hearings any Disputing Party may send out requests to compel document production 
from the other Disputing Parties. Disputes concerning the scope of document production and 
enforcement of the document requests shall be subject to agreement by such Disputing Parties or 
may be ordered by the arbitrator. The arbitrator may obtain independent legal counsel or other 
professional consultants to the extent reasonably necessary to the fair resolution of the Matter 
and to the extent that it is economical to do so considering the financial consequences of the 
Matter. If any Disputing Party fails or refuses to appear at and participate in an arbitration 
hearing after due notice, then to the extent permissible under law, the arbitrator may hear and 
determine the Matter upon evidence produced by the appearing Disputing Parties. The 
arbitration costs shall, unless otherwise determined by the arbitrator, be borne in equal shares by 
each of the Disputing Parties, except that each Disputing Party shall, unless otherwise 
determined by the arbitrator, be responsible for its own expenses. The arbitrator shall have the 
power to require the non-prevailing Disputing Parties to pay for all or a portion of the costs and 
expenses otherwise payable by the prevailing Disputing Parties, including the arbitration costs 
and expenses incurred by the prevailing Disputing Parties and attorneys' fees. If the Board or 
the Association or all of the Apartment Owners is or are a Disputing Party, then the costs and 
expenses payable by such Disputing Party shall be a common expense. 

22.4 Performance Pending Arbitration. Unless otherwise agreed in writing, 
the Disputing Parties shall continue to perform all obligations and make all payments due under 
this Declaration and the Bylaws in accordance with the decision of the Board during the course 
of any arbitration constituted or conducted under the provisions of this paragraph 22. The 
obligation of the Disputing Parties to continue performance and make payments despite the 
existence of an arbitration hereunder shall be enforceable by any party to the Matter by 
application to any court of competent jurisdiction for an injunctive order requiring the immediate 
performance of such obligations as provided in the preceding sentence until such time as any 
Matter is resolved pursuant to this paragraph 22. · 

22.5 Enforcement. With respect to any Matter subject to arbitration under this 
paragraph 22 it is agreed that the arbitration provisions of this paragraph 22 shall be the sole 
recourse and remedy of the Association, the Board and the Apartment Owners, and shall be to 
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the exclusion of all rights and remedies otherwise available at law or in equity. Notwithstanding 
any other provisions of this Declaration, the foregoing obligation to arbitrate shall be specifically 
enforceable. Any award of the arbitrators shall be final and binding upon the Disputing Parties, 
and judgment thereon may be entered by any court having jurisdiction. 

22.6 Retroactivity. Notwithstanding the submission of any Matter to 
arbitration, and notwithstanding the arbitrator's decision, no Disputing Party, unless otherwise 
agreed to by all of the Disputing Parties, shall be permitted to make any adjustments to or require 
the payment, credit or reimbursement of any money with respect to, any assessments which may · 
have been levied by the Board for any calendar year which is two (2) or more calendar years 
prior to the calendar year in which written demand for arbitration is made. For example, if the 
written demand for arbitration is made in calendar year 2008, then unless otherwise agreed to by 
all of the Disputing Parties, no adjustments can be made to, and no payment, credit or 
reimbursement can be made with respect to, any assessments which were levied by the Board for 
calendar year 2006 or any prior calendar year. 

23. Developer's Repurchase Rights. The Developer hereby reserves the right to 
repurchase an Apartment from an Apartment Owner for a period of ten (10) years from the date 
of recordation of the Deed conveying the Apartment to the Owner, provided, however, that the 
Developer may exercise this right if and only if the Owner of the Apartment shall have made a 
complaint to the Developer about the physical condition and/or design of the Apartment or the 
Project and the Developer, after a good faith and diligent effort, shall be unable to rectify the 
matters complained about to the Apartment Owner's satisfaction within · a reasonable period of 
time, as determined by the Developer in its sole discretion. The exercise of ·the Developer's 
repurchase rights shaH be subject to the following terms and conditions: 

23.1 Notice. Developer shall give the Apartment Owner and the Owner's 
mortgagee (if any) written notice of the Developer's election to exercise its right to repurchase 
the Owner's Apartment. 

23 .2 Closing. The closing of the purchase shall be no earlier than six (6) 
months nor later than nine (9) months from the date of delivery of Developer's written notice of 
its election to exercise its repurchase right. Closing costs shall be apportioned between the 
Apartment Owner and the Developer in accordance with customary practice in the State of 
Hawaii. 

23.3 Purchase Price. The purchase price for the Apartment shall be a price 
equal to the aggregate of (i) the price (the "Price") at which the Apartment Owner purchased the 
Apartment, (ii) the cost of any improvements added by the Owner to the Apartment, and (iii) five 
percent (5%) per annum simple interest on the portion of the Price the Owner paid in cash from 
time to time for the Apartment, computed from the date such amount was paid until the date that 
title to the Apartment is transferred to the Developer. The purchase price for the Apartment shall 
be paid in cash at closing. 
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23.4 Appliances and Fixtures. All appliances and fixtures originally sold with 
the Apartment (or their replacements) shall remain in the Apartment at the date of closing and 
shall be part of the property purchased by the Developer. 

23.5 Successors and Assigns. Except as otherwise provided herein, the 
Developer's repurchase rights shall be binding upon each and every Apartment Owner and such 
Owner's heirs, personal representatives, successors and assigns. The Developer's repurchase 
rights shall automatically transfer to and inure to the benefit of any person or entity who 
expressly acquires all of the rights and interests of the Developer under this Declaration. 

23.6 Mortgagee Protection. The Developer's right to repurchase an 
Apartment shall be subordinate to the interest of any mortgagee of record of the Apartment. The 
Developer shall not exercise its right to repurchase an Apartment if prior to or within sixty (60) 
days of giving notice to the Apartment Owner and the Owner's mortgagee of the Developer's 
intent to exercise its repurchase right, the mortgagee has commenced a foreclosure action against 
the Apartment. Notwithstanding the formula for calculating the purchase price set forth in 
subparagraph 23.3 above, if the Apartment to be repurchased is subject to a purchase money 
mortgage, the purchase price shall, at a minimum, be sufficient to enable the Apartment Owner 
to repay such purchase money mortgage at closing. The Developer's right to repurchase an 
Apartment shall be automatically extinguished upon any transfer of title to the Apartment to a 
mortgage holder or other party pursuant to a mortgage foreclosure, foreclosure under power .of 
sale, or a conveyance in lieu of foreclosure after a foreclosure action is commenced, or when a 
mortgage is assigned to a federal housing agency. A mortgagee under a mortgage covering any 
interest in an Apartment prior to commencing mortgage foreclosure proceedings may notify the 
Developer in writing of (i) any default of the mortgagor under the mortgage within ninety (90) 
days after the occurrence of such default, and (ii) any intention of the mortgagee to foreclose the 
mortgage; provided that the mortgagee's failure to provide such written notice to the Developer 
shall not affect the mortgagee's rights under the mortgage. 

24. Invalidity. The invalidity of any provision of this Declaration shall not be 
deemed to impair or affect in any manner the validity, enforceability or effect of the remainder of 
this Declaration and in such event, all of the other provisions of this Declaration shall continue in 
full force and effect as if such provision had never been included herein. 

25. Security. Neither the Developer nor the Association shall be considered in any 
way an insurer or guarantor of security within the Project and each Apartment Owner agrees not 
to hold the Developer or the Association liable for any loss or damage such Apartment Owner or 
anyone else may suffer by reason of a failure to provide adequate security or from the 
ineffectiveness of any security measures undertaken at the Project. Each Apartment Owner 
assumes all risk of injury, loss or damage that may arise due to a failure to provide adequate 
security or from the ineffectiveness of any security measures undertaken at the Project. By 
acquiring an interest in an Apartment in the Project, each Apartment Owner acknowledges and 
agrees that neither the Developer nor the Association has made any representations or warranties, 
either express or implied, about any security measures at the Project and such Apartment Owner 
has not relied upon any such representations or warranties. 
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26. Captions. The head notes or captions of each paragraph are for convenience only 
and shall not be construed as enlarging, restricting, modifying or otherwise affecting the meaning 
or context thereof. 

27. Changes in Law. In the event any change in the Act shall result in a conflict or 
inconsistency between the provisions of this Declaration and the Act, the provisions of the Act 
shall prevail. 

[THE REMAINDER OF THIS PAGE IS INTENTIONALLY LEFT BLANK] 
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IN WITNESS WHEREOF, the Developer has executed this Declaration as of the 21st 
day of October , 2005. 
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A&B KAKAAKO LLC, a Hawaii limited 
liability company 

By: A & B PROPERTIES, INC., a Hawaii 
corporation 
Its Manager 

Byfl!J& 
Its VICE-PREs&DENT 

By ~Af!e:i 
Its ASST. SfCRETAaY 



STATEOFHAWAII ) 
) ss 

CITY AND COUNTY OF HONOLULU ) 

On this ~/S7 day of -=t?E. ...... ~_.~ ...... ~-.!I_l!_.L-___ , 2005, before me personally appeared 
___ R_IC_H_A_R_D_B_. _sT_A_C_K ________ , to me personally known, who, being by me duly 
sworn or affirmed, did say that such person executed the foregoing instrument as the free act and 
deed of such person, and if applicable in the capacity shown, having been duly authorized to 
execute such instrument in such capacity. . . ~ 

111111111111u111 ~ /$ 1 
,,,,,,,,~ p..'riAFi~11111/// ?t'~c......) J(7 ~~ ~ "~ 
~ ,~\ ....... ~--

lc,· / ~y ····.1<· \AILEEN S. MIYAHARA 
1 ~ .-· A.. 'Y- • · .. ~%Notary Public, State of Hawaii 
:w: 0 , <..t :<:: 
:w:2: / ':::;::: 7/. .. ..1.: \:a_\. p\)~~' . .:'j_/My commission expires: 'l~S'/~t:, 
~ ·. . ... ~ ~ ..... 
~ ........ _. lf ...... ~ . . () ,,.::"':

.,,,,, STA-rt-. . ,,,, 
'o,,,,,,llllll~"·''' 

STATEOFHAWAII ) 
) ss 

CITY AND COUNTY OF HONOLULU ) 

On this ,:l/.5r day of ~J1:'811!:A!.. , 2005, before me personally appeared 
CHARLES w. LOOMtS , to me personally known, who, being by me duly 

sworn or affirmed, did say that such person executed the foregoing instrument as the free act and 
deed of such person, and if applicable in the capacity shown, having been duly authorized to 
execute such instrument in such capacity. 

AILEEN S. MIYAHARA 
Notary Public, State of Hawaii 

My commission expires: ?fts ft&. 
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EXHIBIT "A" 

All of that certain parcel of land (being portions of the land(s) described in and covered 
by Royal Patent Number 5716 to Piikoi Kamakee for Maria M. Cummins on a portion of Land 
Commission Award Number 10605, Apana 7 to Kamakee Piikoi, Land Patent (DPW) Grant 
Number 71 to Estrella M. Calhau, Royal Patent Grant Number 3182 to John Magoon, Royal 
Patent Grant Number 3183 to John Magoon and Deed: Territory of Hawaii to J. F. Bowler) 
situate, lying and being at Honolulu, City and County of Honolulu, State of Hawaii, being LOT 
"A", being land bounded by Kawaiahao Street, Emily Street, Queen Street and South Street, and 
thus bounded and described as per survey dated July 26, 1990, to-wit: 

Beginning at an "~" cut in concrete sidewalk at the west corner of this parcel of land, 
being on the east side of the intersection of Queen Street and South Street, the coordinates of said 
point of beginning referred to Government Survey Triangulation Station "PUNCHBOWL" being 
3,583.97 feet south and 3,046.52 feet west, thence running by azimuths measured clockwise 
from true South: 

1. Along the east corner of the intersection of Queen Street and South Street, on a curve to 

10' 58.5" 

2. 00' 

the right with a radius of 20.00 feet, the azimuth 
and distance of the chord being: 

17.42 feet to an "+" cut in concrete sidewalk; 

262.36 feet along the southeasterly side of South Street 
to an "~" cut in concrete sidewalk; 

3. Thence along the southeasterly side of South Street, on a curve to the left with a radius of 

08' 13" 

898.00 feet, the azimuth and distance of the 
chord being: 

58.39 feet to an "7" cut in concrete sidewalk; 

4. Thence along the south corner of the intersection of South Street and Kawaiahao Street, 

53' 13" 

5. 30' 

on a curve to the right with a radius of 20.00 feet, 
the azimuth and distance of the chord being: 

28.09 feet to a spike; 

289.59 feet along the southwesterly side of Kawaiahao 
Street to an "7" cut in concrete sidewalk; 

6. Thence along the west corner of the intersection of Kawaiahao Street and Emily Street, 

11' 

Keolal..a'i 

on a curve to the right with a radius of 20.00 feet, 
the azimuth and distance of the chord being: 

24.45 feet to a pipe; 
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7. 52' 241.39 feet along the northwesterly side of Emily Street 
to an "7" cut in concrete sidewalk; 

8. Thence along the north comer of the intersectien of Emily Street and Queen Street, on a 

02' 

9. 12' 

15" 

curve to the right with a radius of 20.00 feet, the 
azimuth and distance of the chord being: 

28.86 feet to an "7" cut in concrete sidewalk; 

30" 389.37 feet along the northeasterly side of Queen Street 
to a concrete nail; 

10. Thence along the east comer of the intersection of Queen Street and South Street, on a 
curve to the right with a radius of 25.00 feet, the 
azimuth and distance of the chord being: 

17' 38" 11.32 feet to the point of beginning and containing an 
area of 117,340 square feet, more or less. 

BEING THE PREMISES DESCRIBED IN QUITCLAIM DEED 

GRANTOR 

GRANTEE 

DATED 
RECORDED 

KAKAAKO M-P DEVELOPMENT, a Hawaii limited partnership 

A&B KAKAAKO LLC, a Hawaii limited liability company 

August 25, 2004 
Document No. 2004-173 894 

SUBJECT, HOWEVER, to the following: 

1. Reservation in favor of the State of Hawaii of all mineral and metallic mines. 

2. The terms and provisions, including the failure to comply with any covenants, conditions 
and reservations, contained in unrecorded SUPPLEMENT TO DEED dated July 31, 
1989, by and between PARIS REALTY U.S.A., INC., a Hawaii corporation, and MM 
HAW All INVESTMENT CORPORATION, a Hawaii corporation, as contained in 
DEED dated July 31, 1989, recorded in Liber 23469 at Page 731. 

3. Any utility lines and easements thereto that may be existing and/or as reserved in DEED 
from MAGOON ESTATE, LIMITED, et al. to the CITY AND COUNTY OF 
HONOLULU dated September 15, 1930, recorded in Liber 1057 at Page 316, as well as 
noted in Resolution No. 88-465 of the CITY COUNCIL of the CITY AND COUNTY OF 
HONOLULU, approved April11, 1990. 
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4. The tenns and provisions, including the failure to comply with any covenants, conditions 
and reservations, contained in Resolution No. 90-116 of the CITY COUNCIL of the 
CITY AND COUNTY OF HONOLULU adopted April 4, 1990. 

The foregoing includes, but is not limited to, the following: 

"provided further that the approval granted herein be subject to the planting by MM 
Hawaii Development Corporation within the project site of a suitable Indian Banyan 
Tree, Ficus Benghalensis, and that the property owner shall consult with the Arborist 
Committee regarding the suitability, origin and removal, and manner of relocation of the 
tree in implementing this condition." 

5. The tenns and provisions, including the failure to comply with any covenants, conditions 
and reservations, contained in the following: 

Keola La'i 

INSTRUMENT 

DATED 
RECORDED 
PARTIES 

RE 

AGREEMENT 

August 12, 1992 
Document No. 92-137183 
HAWAII COMMUNITY DEVELOPMENT AUTHORITY, 
STATE OF HAWAII; "HCDA", and KAK.AAKO M-P 
DEVELOPMENT, a Hawaii limited partnership, "KMPD" 
development 

-· END OF EXHIBIT "A"-
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EXHIBIT "B" 

The Project contains twenty-seven (27) different types of Residential Apartments 
(including some reverse plans), designated in the Declaration and on the Condominium Map as 
Types 1M, 1M-R, 1CM, 1CM-R, 1CO, 1CO-R, 20A, 20A-R, 20B, 20B-R, 2CEA, 2CEB, 2E, 
2MA, 2MB, 20, 20-R, 20-SL, 20-SL-R, 20-RL, 20-RL-R, 20-LL, 20-LL-R, 3C, 3C-R, PHN-
1 and PHN-1R. There are 352 Residential Apartments. The Project also includes a single 
Commercial Apartment designated herein and on the Condominium Map as "Commercial". 

The Residential Apartments are located on floors numbered 6 through 43, inclusive (there 
is no floor numbered 13) and the Commercial Apartment is located on Parking Levell. Floors 
numbered 6 through 43 contain varying numbers and types of Residential Apartments, as shown 
on the Condominium Map. 

The first digit of each three-digit Apartment number and the first two digits of each four
digit Apartment number indicate the number of the Apartment's floor. For example, Apartment 
601 is located on floor number 6, and Apartment 4301 is located on floor number 43. 

The first digit of each Residential Apartment's Type indicates the number of bedrooms 
for that Apartment Type. For example, Apartments of Type 1M have one (1) bedroom~ 
Apartments of type 20A have two (2) bedrooms, and Apartments of Type 3C have three (3) 
bedrooms. 

The different types of Apartments are more particularly described as follows: 

TYPES 1M and lM-R APARTMENTS: The Project contains five (5) Type 1M and five (5) 
Type 1M-R Apartments. Each Type 1M and 1M-R Apartment includes one (1) bedroom, one 
(1) bathroom, a kitchen and a living/dining area. The approximate net living area of each Type 
1M and lM-R Apartment is 672 square feet. 

TYPE lCM and lCM-R APARTMENTS: The Project contains fifteen (15) Type 1CM 
Apartments and fifteen (15) Type lCM-R Apartments. Each Type 1CM and 1CM-R Apartment 
includes one (1) bedroom, one (1) bathroom, a kitchen and a living/dining area. The 
approximate net living area of each Type 1CM and 1CM-R Apartment is 686 square feet. 

TYPE lCO and lCO-R APARTMENTS: The Project contains fifteen (15) Type 1CO 
Apartments and fifteen (15) Type 1CO-R Apartments. Each Type 1CO and lCO-R Apartment 
includes one (1) bedroom, one (1) bathroom, a kitchen, a living/dining area and a den. The 
approximate net living area of each Type 1 CO and 1 CO-R Apartment is 673 square feet. 

TYPE 20A and 20A-R APARTMENTS: The Project contains five (5) Type 20A 
Apartments and five (5) Type 20A-R Apartments. Each Type 20A and 20A-R Apartment 
includes two (2) bedrooms, one (1) bathroom, a kitchen and a living/dining area. The 
approximate net living area of each Type 20A and 20A-R Apartment is 876 square feet. 
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TYPE 20B and 20B-R APARTMENTS: The Project contains five (5) Type 20B Apartments 
and five (5) Type 20B-R Apartments. Each Type 20B and 20B-R Apartment includes two (2) 
bedrooms, one (1) bathroom, a kitchen and a living/dining area. The approximate net living area 
of each Type 20B and 20B-R Apartment is 881 square feet. 

TYPE 2CEA APARTl\fENTS: The Project contains five (5) Type 2CEA Apartments. Each 
Type 2CEA Apartment includes two (2) bedrooms, one (1) bathroom, a kitchen and a 
living/dining area. The approximate net living area of each Type 2CEA Apartment is 780 square 
feet. 

TYPE 2CEB APARTl\fENTS: The Project contains five (5) Type 2CEB Apartments. Each 
Type 2CEB Apartment· includes two (2) bedrooms, one (1) bathroom, a kitchen and a 
living/dining area. The approximate net living area of each Type 2CEB Apartment is 785 square 
feet. 

TYPE 2E APARTMENTS: The Project contains thirty (30) Type 2E Apartments. Each Type 
2E Apartment includes two (2) bedrooms, two (2) bathrooms, a kitchen and a living/dining area. 
The approximate net living area of each Type 2E Apartment is 1,045 square feet. 

TYPE 2MA AP ARTl\fENTS: The Project contains thirty (30) Type 2MA Apartments. Each 
Type 2MA Apartment includes two (2) bedrooms, two (2) bathrooms, a kitchen and a 
living/dining area. The approximate net living area of each Type 2MA Apartment is 953 square 
feet. 

TYPE 2:MB APARTMENTS: The Project contains thirty (30) Type 2MB Apartments. Each 
Type 2MB Apartment includes two (2) bedrooms, two (2) bathrooms, a kitchen and a 
living/dining area. The approximate net living area of each Type 2MB Apartment is 934 square 
feet. 

TYPE 20 and 20-R APARTMENTS: The Project contains twenty-seven (27) Type 20 and 
. twenty-seven (27) Type 20-R Apartments. Each Type 20 and 20-R Apartment includes two (2) 
bedrooms, two (2) bathrooms, a kitchen and a living/dining area. The approximate net living 
area of each Type 20 and 20-R Apartment is 1,022 square feet. 

TYPE 20-SL and 20-SL-R APARTl\fENTS: The Project contains sixteen (16) Type 20-SL 
and sixteen (16) Type 20-SL-R Apartments. Each Type 20-SL and 20-SL-R Apartment 
includes two (2) bedrooms, two (2) bathrooms, a kitchen, a living/dining area and a lanai. The 
approximate net living area of each Type 20-SL and 20-SL-R Apartment is 993 square feet and 
the approximate lanai area of each Type 20-SL and 20-SL-R Apartment is 86 square feet for a 
combined area (net living and lanai) of approximately 1,079 square feet. 

TYPE 20-RL and 20-RL-R APARTl\fENTS: The Project contains eleven (11) Type 20-RL 
and eleven (11) Type 20-RL-R Apartments. Each Type 20-RL and 20-RL-R Apartment 
includes two (2) bedrooms, two (2) bathrooms, a kitchen, a living/dining area and a lanai. The 
approximate net living area of each Type 20-RL and 20-RL-R Apartment is 1,022 square feet 

KcolaLa'i 

Exhibit "B" 
Page 2 



and the approximate lanai area of each Type 20-RL and 20-RL-R Apartment is 116 square feet 
for a combined area (net living and lanai) of approximately 1,138 square feet. 

TYPE 20-LL and 20-LL-R APARTMENTS: The Project contains eight (8) Type 20-LL and 
eight (8) Type 20-LL-R Apartments. Each Type 20-LL and 20-LL-R Apartment includes two 
(2) bedrooms, two (2) bathrooms, a kitchen, a living/dining area and a lanai. The approximate 
net living area of each Type 20-LL and 20-LL-R Apartment is 1,022 square feet and the 
approximate lanai area of each Type 20-LL and 20-LL-R Apartment is 58 square feet for a 
combined area (net living and lanai) of approximately 1,080 square feet. 

TYPE 3C and 3C-R APARTMENTS: The Project contains eighteen (18) Type 3C and 
eighteen (18) Type 3C-R Apartments. Each Type 3C and 3C-R Apartment includes three (3) 
bedrooms, two (2) bathrooms, a kitchen, a living/dining area, a den and a lanai. The 
approximate net living area of each Type 3C and 3C-R Apartment is 1,402 square feet and the 
approximate lanai area of each Type 3C and 3C-R Apartment is 96 square feet for a combined 
area (net living and lanai) of approximately 1 ,498 square feet. 

TYPE PHN-1 and PHN-lR APARTMENTS: 

The Project contains one (1) Type PHN-1 Apartment and one (1) Type PHN-1R 
Apartment. Each Type PHN~1 and PHN-1R Apartment includes two (2) bedrooms, two and 
one-half (2.5) bathrooms, a kitchen, a living room, a dining · room, a den and a lanai. The 
approximate net living area of the PHN-1 and PHN-1R Apartments is 2,235 square feet each and 
the approximate lanai area of the Type PHN-1 and PHN-lR Apartments is 280 square feet each 
for a combined area (net living and lanai) of approximately 2,515 square feet for each 
Apartment. 

COMMERCIAL APARTMENT: 

The Project contains one (1) Commercial Apartment. The Commercial Apartment 
consists of two unfinished spaces separated by a corridor and located on Parking Level 1 of the 
Building. The boundaries of the Commercial Apartment are more particularly described in 
paragraph 3.6 of this Declaration. The approximate net floor area of the Commercial Apartment 
is 7,683 square feet. 
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Apartment 
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EXIDBIT "C'' 
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-~ 
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Apartment 
Number . 

Apartment 
Type 

** Appro:x. Apt. 
Area in Square 

Approx. Lanai 
Area in Square 

Feet 

**APARTMENT AREAS 

Assigned 
Parking Stalls 

RIOI, Rl 
R103,R104, 
R105, R106, 
RIO?, R108, 
R109,RI 10, 
Rlll,RII2, 
Rl 13, Rl 14, 
RH5, Rl 16, 

Rl 17, RCI 18, 
RJ 19, R120, 

R12J, RAJ22, 
RA123, RCJ24, 

RJ25, Rl26, 
Rl27, R128, 
Rl Rl30 

Interest 

TOTAL: 100.0000% 

The areas for the Residential Apartments reported above are "net living areas" measured in 
accordance with paragraph 3.2 of this Declaration. The area for the Commercial Apartment 
reported above is "net floor area" measured in accordance with paragraph 3.3 of this 
Declaration. 
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CO~ONINTERESTS 

The common interest for each Apartment was determined by dividing the Apartment's 
approximate net living (or floor) area (excluding lanais) by the approximate aggregate net 
living (and floor) area of all of the Apartments, then rounding the resulting fraction and 
converting the fraction into a percentage. The common interest appurtenant to the 
Commercial Apartment was increased by 0.0008% so that the aggregate common interest 
appurtenant to all of the Apartments equals 100%. 

CO~ON ELEMENT AND LIMITED COMMON ELEMENT 
· PARKINGSTALLS 

Assigned 'parking stalls whose numbers are followed by an "*'' are uncovered or partially 
uncovered. All other assigned parking stalls are covered. The letter "C" preceding a parking 
stall number indicates a compact sized stall. The letter "T" preceding a parking stall number 
indicates a tandem stall. The letter ."A" preceding a piirking stall number indicates a 
handicap-accessible stall. All other stalls are standard sized. 

In addition to the assigned limited common element .parking stalls, the Project contains 
twenty-three (23) covered guest parking stalls located on Parking Level 3, and numbered 
G301 through G308, GA309 (which is a handicap accessible guest stall) and G310 through 
G323. 

The Project also contains, on Parking Level 1, two (2) limited common element loading stalls 
assigned to the Commercial Apartment and located in the vicinity of the Commercial 
Apartment and designated on the Condominium Map as "Loading", two (2) limited common 
element loading stalls assigned to the Residential Apartments as a group and designated on 
the Condominium Map as "L101" and "L102", and one common element handicap
accessible parking stall reserved for the manager and other Association employees, 
designated on the Condominium Map as "A 1 026". 

Apartment Owners may transfer assigned limited common element parking stalls pursuant to 
this Declaration, provided that each Apartment shall always have at least one (1) parking stall 
as an appurtenant limited common element. Under certain circumstances described in 
paragraph 9.2 of this Declaration, the Owner of an Apartment to which a handicap-accessible 
parking stall is assigned may be required to transfer such stall to another Apartment in 
exchange for a non-handicap-accessible stall. 
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Return by mail(X) pick-up() 

Revocable Trust of Patricia J. Meredith TG: 202047056 
600 Queen Street, Apt. 1709 
Honolulu, HI 96814 

TGE: 21420164617 
David Oi 

Tax Map Key No.: 1/2-1-048-008, CPR 0354 & 1/ 2-1-048-008, CPR 0122 
TRANSFER OF PARKING STALL AND AMENDMENT TO DECLARATiON OF 

CONDOMINIUM PROPERTY REGIME OF KEOLA LAT 

TRANSFER OF PARKING STAILL AND AMENDMENT TO DECLARATION OF 

CONDOMINIUM PROPERTY REGIME OF KEOLA LAT is dated 

MAXIS H0LDINGS, LLC, a Hawaii limited liability company, whose address is 415 South Street, 

Apt. 2404, Honolulu, Hawaii 96813, "First Party", and, EDWIN L. MERIDETH, II, Trustee of the 

REVOCABLE TRUST OF PATRICIA J. MERIDETH dated February 14, 2005, as amended and 

restated, with full powers to sell, convey, mortgage, lease, etc., whose address is 600 Queen Street, 

Apt. 1709, Honolulu, Hawaii 96814, "Second Party". 

A. BACKGROUND First Party owns Apartment No. Ci in the "KEOLA LAT" 

Condominium Project (the "project") and Second Party owns Apartment No. 1709 in said project. As 

owner of Apartment No. c1, First Party owns exclusive rights to use parking stall no(s). C1010 in the 

project, as shown on Condominium Map No. 4101 of the project. First Party has agreed to transfer 

parking stall no(s). C1010 to Sccond Party. First Party's apartment is described in greater detailin 

Exhibit "A" as it appears prior to the exchange of parking stal, attached hereto and incorporated by 
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reference herein. Second Party's apartment is described in greater dctail in Exhibit "B" as it appears 

prior to the exchange of parking stall, attached hereto and incorporated by reference herein. 

B. TRANSFER OF OWNERSHIP OF PARKING STALL NO(S). C1010. For the sum 
of ONE DOLLAR (S1.00) and other valuable consideration, First Party transfers to Second Party: 

(1) An cxclusive eascment to use parking stall no(s). Ci010 in the "Keola La" 

Condominium Project as depicted on the Condominium Map No. 4101 for the project; 

(2) All related rights and privilcges; and 

(3) All rights of the First Party in the parking stall. 

The parking stall is for Second Party's to keep. Of course, the parking stall is subject to 

the documents which created and which govem the condominium project (the "condominium 

documents"). 

By law and under the condominium documents, the parking stall is tied to Apartment No. 

1709. So long as Second Party owns Apartment No. 1709, Second Party may use the parking stall. If 

the Second Party sells Second Party's Apartment No. 1709, the parking stall goes with it. 

C. YOUR TITLE. There are various ways to hold the ownership or "title" to real property. 

Second Party will hold title to the parking stall in the same manner or "tenancy" as Second Party hold 

title to their apartment.

D. FIRST PARTYS PROMISES TO SECOND PARTY. First Party promises Second 

Party that: 

(1) First Party owns parking stall no(s). Ci010, 

(2) First Party has the right and authority to sell it to Second Party; and 

(3) No one else has any rights or interests in the parking stall which would reduce its 

value or disturb First Party's use and cnjoyment of it. 
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First Party agrees to WARRANT AND DEFEND First Party's title to the parking stal. 

This means that if the First Party's promises turn out to be untrue, First Party will (a) defend Second 

Party's title against any lawful claim by someone else; and (b) pay any damages Second Party sufers 

from the loss of the parking stall or any interest in it if Second Party does not defeal the claim. 

E. CHANGES TO THE CONDOMINIUM DOCUMENTS. One of the main documents 
of the "condominium documents" is called a "Dclaration of Condominium Property Regimc. That 

document is described more particularly in the attached exhibits. This document reviscs or "amends" the 

Declaration of Condominium Property Regimc to show that parking stal no(s). C1010 now goes with 

the Second Party's Apartment No. 1709. 

This document may be executed in counterparts, each of which shall be deemed an original, and 

said counterparts shall together constitute one and the same instrument, binding all of the parties hereto, 

notwithstanding all of the partics are not signatory to the original or the same counterparts. For 

purposes, including, without limitation, filing and delivery of this instrument, duplicate unexccuted 

pages may be discarded and the remaining pages assembled as one document. 
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IN WITNESS WHEREOF, First Party and Second Party have executed this instrument. 

MAXIS HOLDINGS, LLC, a Hawaii limited 

liability company 

By 
Name: AK LHoesj 
Its: 2aNAGER, 

By 
Name: 
Its: 

First Party 

State of Hawaii 
City and County of Honolulu SS. 

On NOV 0 4 2020 before me personally appeared Hta Chmng 
to me personally known, who, being by me duly sworn or afirmed, did say 

and 

that they are the 
LLC, a Hawaii limited liablity company, and that the instrument was signed on behalf of the limited 
liability company, and 
instrument to be the free act and deed of the limited liability company. By my signature below, I further 
certify that the above-named executed this L page document entitled Transfer of Parking Stall and 
Amendment to Declaration of Condominium Property Regime of Keola La'i dated unobekd 
the First Circuit of the State of Hawaii and that this acknowledgement is deemed to include my Notary 

Certification. 

anaaer and respectively, of MAXIS HOLDINGS, 

he acknowledged the 

in 

DAVID 

OTAR 
06-258 

ATE O 

O 
ype orprint name: 

Notary Public, State of Hawaii 

My commission expires. DAVDT.O 
HAW 

Expiration Date: May 7, 2022 



REVOCABLE TRUST OF PATRICIA J. 

MERIDETH 
me&A 

EDWIN L. MERIDETH, II, 
Trustee aforesaid 

Second Party 

State of Hawaii 
City and County of Honolulu SS. 

On before me personally appeared EDWIN L. MERIDETH, Iu, 
to me personally known, did say that such pcrson(s) executed the forcgoing instrument as the free act 

and deed of such person(s), and if applicable, in the capacities shown, having been duly authorized to 
execute such instrument in such capacities. By my signaturc below, I further certify that the above 
named executed this Lpage document entitled Transfer of Parking Stall and Amendment to 
Declaration of Condominium Property Regime of Keola Lai dated 5200_in the First 
Circuit of the State of Hawaii and that this acknowledgement is deemed to include my Notary 
Certification. 

YEE oL ENE K. JOLD 

Type or print name: U/1thu- U 
Notary Public, State of Hawaii 
My commission expires: 

NOTARY 
PUBLIC 

Comm. No. 

-317 

STATE My Commission Expires 
July 28, 2023 

HAWA 



Exhibit "A" 

FIRST: 

Apartment No. CI of the Condominium Project known as "KEOLA LA'T', as established by 
Declaration of Condominium Property Regime dated October 21, 2005, recorded as Document No. 
2005-217082, as amended, and as shown on Condominium Map No. 4101, and any amendments thereto. 

TOGETHER WITH the limited common elements appurtenant to the Apartment, as shown in the 

Declaration, as amendcd. 

TOGETHER WITH nonexclusive casements in the common elements designcd for such purposes for 

ingress to, egress from, utility services for and support of the Apartment, in the other common elements 
for use according to their respective purposes, subject always to the exclusive or limited use of the 
limited common elements as provided in the Declaration, and in all other Apartmenis of the building tor 

Support 

SECOND 
An undivided 0.1130% interest in all common clements of the Project, as established for he Apartment 
by the Declaration, as tenant in common with all other owners from time to time of undivided interests 
in and to the common elements. 

Being all the property conveyed by CODOMINIUM APARTMENT DEED WITH RESERVATIONS 
AND CONDITIONS to MAXIS HOLDINGS, LLC, a Hawaii limited liability company, dated October 
23, 2008, recorded as Document No. 2008-165456. 

The land upon which said Condominium Project is located is described in the aforementioned 
Declaration and is incorporated by reference herein. 

Subject to the following: 

1. Mineral and water rights of any nature. 

2 The terms and provisions contained in that certain Unrecorded Supplement to Deed dated July 

31, 1989, by and between Paris Realty US.A, Inc, a Hawaii corporation, and MM Hawaii 

Investment Corporation, a Hawaii corporation, as contained in Deed dated July 31, 1989, 

recorded in Book 23469, Page 731. 

3. Any utility lines and easements thereto that may be existing and/or reserved in that certain Deed 
from Magoon Estate, Limited, etal, to the City and County of Honolulu, dated September 15, 
1930, recorded in Book 1057, Page 316, as well as noted in Resolution No. 88-465 of the City 
and County of Honolulu, approved April 11, 1990. 

The terms and provisions as contained in that certain Resolution No. 90-116 of the City and 
County of Honolulu, approved April 11, 1990. 

The foregoing includes, but is not limited to, the following: 
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"providcd further that the approval granted herein be subject to the planting by MM Hawaii 
Development Corporation, within the project site of a suitable Indian Banyan Tree, Ficus 
Benghalensis, and that property owner shall consult with the Arborist Committee regarding the 
suitability, origin and removal, and manner of relocation of the tree in implementing this 
condition." 

Terms and provisions of that certain Agrement dated August 12, 1992, made by and between 5. 

Hawaii Community Development Authority, State of Hawai, "HCDA", and Kakaako M-P 
Development, a Hawaii limited partnership, "KMPD", recorded as Document No. 92-137183, 
Re: Development. 

Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and other 
provisions as contained in Declaration of Condoninium Property Regime of Declaration of 

Condominium Property Regimc of "KEOLA LAT" Condominium Project, dated October 21, 
2005, recorded as Document No. 2005-217082, as amended. 

6. 

Condominium Map No. 4101, as amended, to which reference is hercby madc. 

By-Laws of the Association of Apartment Owners of "KEOLA LAT", dated October 21, 2005, 
recorded as Document No. 2005-217083, as amended. 

1. 

Terms and provisions of that certain Planned Development Agreement, dated February 13, 2007, 
made by and between Hawaii Community Development Authority, State of Hawai and A&B 
Kakako LLC, a Hawaii limited liability company, recorded as Document No. 2007-028499. 

Designation of Easement "SW-1", for pedestrian access purposes, as shovwn on Subdivision Map 
prepared by Michacl T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, 
LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of 

Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

9. 

Designation of Easement "SW-2', for pedestrian access purposes, as shown on Subdivision Map 
prepared by Michael T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, 
LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of 
Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

10. 

Designation of Easement "SW-3", for pedestrian access purposes, as shown on Subdivision Map 
prepared by Michael T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, 
LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of 
Planning and Pemitting, on October 26, 2007 (File No. 2006/SUB-182). 

11. 

Designation of Easement "W-1", for water purposes, as shown on Subdivision Map prepared by 
Michael T. Kutaka, Licenscd Professional Land Surveyor with Baseline Surveying, LILC, dated 
August 21, 2006, approved by the City and County of Honolulu, Department of Planning and 
Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

12. 
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13 Restriction of vehicle access rights along Queen Street, as shown on Subdivision Map prepared 
by Michacl T. Kutaka, Licensed Professional ILand Surveyor with Baseline Surveying, LLC, 
dated August 21, 2006, approved by the City and County of Honolulu, Department of Planning 

and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

Grant dated December 26, 2007, in favor of City and County of Honolulu, "Grantee", and the 
Board of Water Supply, City and County of Honolulu, "Board", recorded as Document No. 
2008-000379. Re: granting an easement for underground water metcr and incidental purposes 
Over, under, across and through a portion of the land herein described, designated as Easement 

"W-1" 

14. 

Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and other 

provisions as contained in Condominium Apartment Deed with Reservations and Conditions, 

dated October 23, 2008, recorded as Document No. 2008-165456. 

15. 

16. Any and all liens, encumbrances, restrictions, reservations, mortgage(s) and agrecment(s) of sale. 

End of Exhibit "A" 



Exhibit "B" 

FIRST: 

Apartmcnt No. 1709 of the Condominium Project known as "KEOLA LA'T, as established by 

Declaration of Condominium Property Regime dated October 21, 2005, recorded as Document No. 
2005-217082, as amcnded, and as shown on Condominium Map No. 4101, and any amendments thereto. 

TOGETHER WITH the limitcd common elements appurtenant to the Apartment, as shown in the 
Declaration, as amended. 

TOGETHER WITH nonexclusive easemnents in the common clements designcd for such purposes for 
ngress to, egress from, utility services for and support of the Apartment, in the other common clements 
for Use according to their respective purposes, subject always to the exclusive or limited use of the 
limited common elements as provided in the Declaration, and in all other Apartments of the building for 
support 

SECOND: 

An undivided 0.2926% interest in all common elements of the Project, as established for the Apartment 
by the Declaration, as tenant in common with all other owners from time to time of undivided interests 
in and to the common elements. 

Being all the property conveyed by APARTMENT DEED (Direct Conveyance Pursuant to Exchange 
Agreement) to PATRICIA J. MERIDETH, Trustee of the REVOCABLE TRUST OF PATRICIA J. 
MERIDETH, dated February 14, 2005, as amended and restated, dated September 16, 2019, recorded as 
Document No. A72010034. 

Note: The death of Patricia J. Merideth, also known as Patricia Jordan Merideth, PJ Merideth and Pat 
Merideth, on October 7, 2019, at Mililani, Hawaii, and as a result of said death, Edwin L. 
Merideth, II, has been appointed to and accepted the position of Trustee of the Revocable Trust 
of Patricia J. Merideth, dated February 14, 2005, as amended and restated. 

The land upon which said Condominium Project is located is described in the aforementioned 
eclaration and is incorporated by reference herein. 

Subject to the following 

1. Mineral and water rights of any nature 
2. The terms and provisions contained in that certain Unrecorded Supplement to Deed dated July 

31, 1989, by and between Paris Realty U.S.A., Ine., a Hawaii corporation, and MM Hawaii 
Investment Corporation, a Hawaii corporation, as contained in Deed dated July 31, 1989, 
recorded in Book 23469, Page 731. 
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Any utility lines and easements thereto that may be existing and/or reserved in that ccrtain Deed 
from Magoon Estate, Limited, ctal, to the City and County of Honolulu, dated September 15, 

1930, recorded in Book 1057, Page 316, as well as noted in Resolution No. 88-465 of the City 
and County of Honolulu, approved April 11, 1990. 

3. 

The terms and provisions as contained in that certain Resolution No. 90-116 of the City and A. 

County of Honolulu, approved April 11, 1990. 

The foregoing includes, but is not limited to, the following: 

"provided further that the approval granted herein be subject to the planting by MM Hawai 
Development Corporation, within the project site of a suitable Indian Banyan Tree, Ficus 
Benghalensis, and that property owner shall consult with the Arborist Committee regarding the 
Suitability, origin and removal, and manner of rclocation of the trec in implementing this 
condition." 

Terms and provisions of that certain Agreement dated August 12, 1992, made by and between 

Hawaii Comnmanity Development Authority, State of Hawaii, "HCDA", and Kakaako M-P 
Development, a Hawaii limited partnership, "KMPD", recorded as Document No. 92-137183, 
Re: Development. 

. 

Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and other 
provisions as contained in Declaration of Condominium Property Regime of Declaration of 
Condominium Property Regime of "KEOLA LAT" Condominium Project, dated October 21, 
2005, recorded as Document No. 2005-217082, as amended. 

6. 

Condominium Map No. 4101, as amended, to which reference is hereby made. 

By-Laws of the Association of Apartment Owners of "KEOLA LAT", dated October 21, 2005, 
Tecorded as Document No. 2005-217083, as amended. 

1. 

Terms and provisions of that certain Planned Development Agreement, dated February 13, 2007, made by and between Hawaii Community Development Authority, State of Hawaii and A&B 
Kakaako LLC, a Hawaii limited liability company, recorded as Document No. 2007-028499. 

8. 

Designation of Easement "SW-1", for pedestrian access purposes, as shown on Subdivision Map prcpared by Michael T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of 
Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182) 

9 

Designation of Easement "SW-2", for pedestrian access purposes, as shown on Subdivision Map prepared by Michacl T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of 
Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

10. 
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Designation of Easement "SW-3", for pedestrian acccss purposes, as shown on Subdivision Map prepared by Michael T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

11. 

Designation of Easement "W-1", for water purposes, as shown on Subdivision Map preparcd by Michacl T. Kutaka, Licensed Professional Land Surveyor with Bascline Surveying, LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of Planning and 
Permitting, on October 26, 2007 (Filc No. 2006/SUB-182). 
Restriction of vehicle access rights along Qucen Street, as shown on Subdivision Map prepared by Michael T. Kutaka, Licensed Professional Land Surveyor with Baseline Surveying, LLC, dated August 21, 2006, approved by the City and County of Honolulu, Department of Planning and Permitting, on October 26, 2007 (File No. 2006/SUB-182). 

12. 

13. 

Grant dated December 26, 2007, in favor of City and County of Honolulu, "Grantee", and the 
Board of Water Supply, City and County of Honolulu, "Board", recorded as Document No. 
2008-000379. Re: granting an easement for underground water mcter and incidental purposes 
over, under, across and through a portion of the land herein described, designated as Easement "W-1". 

14. 

Covenants, conditions, restrictions, reservations, agreements, obligations, exceptions and other 
provisions as contained in Condominium Apartment Deed with Rescrvations and Conditions, datcd January 25, 2008, recorded as Document No. 2008-037020. 

15. 

16. Any and all liens, encumbrances, restrictions, reservations, mortgage(s) and agreement(s) of sale. 

End of Exhibit "3°" 
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